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Editorial
Equal treatment of persons in unequal
Currently, mass media are giving a
situations perpetuates rather than challenges
growing number of people an unprecediscrimination (Tomasevski 1993, xiii)
dented awareness of alternative ways of life.
n recent years, debates on gender- 'For those who live with inequality ... the
equitable development have become concept of human rights may define
increasingly focused on rights. Dis- "possible" lives for groups subject to
cussing women's structural subordination to discrimination and oppression' (Poulsen
men in societies across the world in terms of and Jensen 1993, 6). Asserting the right to a
violations of their rights as human beings better alternative rids women of the stigma
shifts the debate from previous Women in of passive dependence, first on men and
Development (WID) approaches, which secondly on events and interventions which
were based on meeting women's basic needs are beyond their control. By talking of rights,
without exploring the underlying reasons women and other marginalised groups are
rejecting aid in favour of political struggle.
for their marginalisation.
However, as this issue of Gender and Lina Abu Habib discusses the battle against
Development aims to highlight, engaging in a double discrimination faced by disabled
rights-based debate must also involve the women.
The implications for development pracrecognition that legal systems have their
roots in culture which perpetuates world- tice of using a rights-based language are
immense. Changing discriminatory laws,
wide discrimination against women.
'Any argument about needs necessarily and ensuring that women's rights are
involves a discussion about rights, and enshrined within the law, can only work in
together debates about rights and needs co-ordination with efforts to change the
invoke social identities, as well as the mean- oppressive gender ideologies which create
ings invested in those categorical identities' the law in the first place. To recognise
(Moore 1994, 96). Notions of rights are women's rights, a broader strategy is
embedded in culture, which is also the site of needed. As DAWN puts it, 'changes in laws,
beliefs in women's subordination to men. civil codes, systems of property rights,
Thus, the notion of 'rights' is dynamic, control over our bodies, labour codes, and
having different meaning depending on the the social and legal institutions that
identity of individuals and their com- underwrite male control and privilege are
munities. However, notions of universal essential if [we] women are to attain justice in
justice run throughout the world; it is 'one of society' (DAWN 1987,81).
the few moral visions subscribed to
Talking of rights in development is a huge
internationally' (Bunch and Carrillo 1991,4). step from the 'basic needs' approach to
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development, which saw poverty as a
barrier to development and attempted to
alleviate this, but did not question the idea
that modernisation along the lines of the
North is the best, and only, development
model. Alda Facio explores how WID
approaches, focusing on women's and
children's welfare, were grounded in a
recognition of the effects of male-dominated
decision-making and control of resources in
distancing women from the perceived
benefits of modernisation, but failed to
attack the roots of the problem.
In addition to the increasing poverty
associated with global economic crisis and
the doctrine of 'free market economies', the
power of right-wing fundamentalist movements represents a challenge to demands for
recognition of women's rights. There is a real
danger that women will again figure in
development practice as wives, and others,
with 'needs', rather than as human beings
with rights. This debate sets the concept of
human rights at odds with that of
humanitarian aid.

part of a package of neo-liberal reforms; for
countries like Zambia, the commitment to
move toward a multi-party representational
form of democracy has amounted to a
precondition for receiving international aid.
This has led to protests that civil rights are
less relevant than the rights of states and
communities to economic and social stability. Macro-economic interventions, or
armed conflict, have an impact on the rights
of all within the community. The rights of
women, marginalised groups, and people
living in poverty in South and North, are
subsumed within an ideology which
eulogises the rights of the individual within
a free market.
As we approach the Fourth United
Nations Conference for Women in Beijing
this year, non-governmental organisations,
women's and feminist organisations, and
others, are declaring that civil, economic,
and social rights are indivisible. During the
decade since the Forward-Looking
Strategies were agreed at Nairobi at the
Third UN Women's Conference:

From welfare to
empowerment

we have zvitnessed increasing violation of
women's indivisible, universal and interdependent human rights, through the feminisation of
poverty which is being exacerbated by a combination of cultural factors and political, social and
economic policies. This has led to a strengthening of gender inequalities. (Quality Benchmark
for Beijing: NGO Statement from Third
PrepCom for Beijing, New York 1995)

Historically, human rights, as expressed in
international conventions, reflect the
concerns and culture of the maledominated, Western bodies which created
them. In the regions which used to be termed
the Second and Third Worlds, the vision of
the inalienable civil and political rights of
individuals has been criticised as amounting
to cultural imperialism. Much of this
criticism is rooted in the particular attention
paid to civil and political rights during the
Cold War years, and the accompanying
theories of a linear process of modernisation,
to be imposed on the developing world.
Over the past ten years, so-called
developing countries have been encouraged
to enforce civil and political rights through
Western-style representative democracy as

This is a significant advance from merely
realising the need to allay the effects of
women's marginalisation from the development process, to a recognition that this marginalisation is a violation of women's human
rights. From talking of women's needs, and
their exclusion from the benefits of development, we are now asserting women's right to
determine development. Rebecca Cook's
article explores the development of legal
instruments to assert, and protect, women's
rights as human rights, focusing on the
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Women's Convention (CEDAW), and on linked to the liberation of their nations from
regional initiatives which attempt to meet economic, political, and cultural domination
by industrialised
countries. Gawher
women's demands and needs.
Nayeem Wahra and Ferdausur Rahman
explore the case of girls working in the
Individual and community
Bangladeshi garment industry, where
rights
economic rights are in danger of being
denied in favour of civil rights; one 'set' of
As Christine Chinkin asserts in her article on rights should not be prioritised over the
international responses to violence against other.
women, women are vulnerable to human
However, analysing the social relations
rights abuse through forms of violence which within a community shows that individuals
have not until very recently been recognised
are affected differently by economic,
as valid for state or international intervention, political, and social forces, and lower-status
including domestic violence, rape, female individuals within a group have their
genital mutilation (FGM), and female interests subordinated to those of more
infanticide. Despite the unwilling-ness on the powerful individuals. It is dangerous to
part of states to address the issue of women's assume that all members of a group share
right to freedom from fear and violence common interests. 'In all questions of human
within the household, the fact that they do not rights, what we always avoid is the question
address the issue means that they are of power. Because when we deal with
effectively condoning it. Outside the home, power, we are dealing with conflict...'
women face the threat of increased violence. (Bernadette McAlliskey quoted in Novib
A growing number of armed conflicts pose a
1980, 8). While recognising the justice
huge challenge to development agencies, to inherent in calls for a more equitable
determine a response which will enforce economic and political world order, these
women's basic rights, including their right to should be informed by a recognition of the
bodily security and freedom from fear. rights of individuals within each comChaloka Beyani examines women's rights in munity, state and region.
situations of conflict, and as refugees, in his
While the conventional rights debate
article. Activists concerned with women's stresses individual rights, this is not
rights must recognise that the law is a consistently carried through to one of the
necessary, but often insufficient, instrument areas where it is most needed: to protect
with which to enforce women's human
individuals who suffer abuse within the
rights.
family. The legal convention of drawing a
Women's rights in the civil, political, dividing line between the public and private
social, economic, and cultural spheres are spheres, on the grounds that only the former
indivisible from one another in the realities is relevant to a rights-based agenda, ignores
the real reason for violations of women's
of daily life; it is thus inadequate to see only
rights: 'contrary to the argument that such
civil and political rights as relevant for legal
violence
is only personal or cultural, it is
protection. Similarly, women's rights,
profoundly political. It results from the
stemming from the recognition of their
structural relationships of power, dominasubordinate position, cannot be upheld in
tion and privilege between men and women
isolation from the economic, social and
in society...' (Bunch and Carrillo, 1991,8).
political rights of all members of their
community. The women's movement in the
Idealised visions of the 'traditional'
South has played a major role in promoting family make it very difficult to introduce the
the view that Southern women's rights are concept of inalienable rights into intimate

Editorial

relationships between husband and wife,
and within the family. Marriage is often
assumed to be a relationship of mutual
respect and co-operation, even when this is
patently untrue. In fact, studies of household
economics and social relations indicate
conclusively that an atmosphere of what
Amartya Sen terms 'co-operative conflict' is
the norm (Sen 1990). The household is not a
static unit but is 'a dynamic entity modified
by individuals to suit their changing life
circumstances'. While the rights of individual household members may be assumed to
be included in the rights of the household
'unit', notions of the household as being a
unit based on co-operation have stressed the
fact that duties performed for the family are
rewarded by rights. It might be truer to
argue that, in a household where unequal
power relations are the norm, individuals
are 'rewarded' with rights in return for
conformity to existing power relations;
Kandiyoti refers to this as a 'patriarchal
bargain'(Kandiyoti 1989)..

Women's position and rights
Using a rights-based language to assert
women's claims to equality in economic,
political, and social life carries some
dangers. First, 'law is taken to be outside the
social body, it transcends it and acts upon it'
(Smart 1989,12). The language of law creates
an impression that everyone is equal before
the law, allowing us the illusion that in law
courts people's sexis irrelevant, and the law
deals justly with both women and men. On
the contrary, international and national legal
systems need to recognise that women and
men face the law with gender identities
which carry different status, position, and
power within society. In most situations,
men will be at an advantage.
Abuse experienced only by women tends
not to be covered in law. As Christine
Chinkin's article on violence against women
suggests, the law needs to take gender
relations into consideration if it is to operate

fairly with women and men, since cultural
constraints on women mean that they start
from a worse position than that of men.
Although women and men are theoretically
equal before the law, women's subordinate
position to men is not taken into consideration. In situations where one person's
rights may be in conflict with those of
another, unequal power relations between
the two may lead to a ruling in favour of the
one who has most power.
While there is respect for noninterference in the 'private sphere' of the
household, and little care for the violent
abuse of women which occurs there, the law
does see fit to intervene in a more intimate
sphere — that of women's bodies. By legally
regulating women's fertility, for example by
criminalising abortion, 'law has been part of
the process of providing quite specific
cultural meanings to women's bodies'
(Smart 1989, 93). A striking example of this
fact can be seen in the attitude of the
international and national legal systems to
women's reproductive rights.

Women beware rights:
some watchpoints
If complex power relations are ignored, this
may rule out the possibility of the law being of
practical help: for example, an abused
woman may not be able econom-ically to
leave her partner, but, by staying, may lose
the sympathy of a court of law who may see
her continuing to live with him as acceptance
of the abuse. This is because legal process
stresses dichotomies — guilty or innocent,
consent or non-consent — which may be
irrelevant to the real social situation in which
women and men live.
Ultimately, women's subordination to
men may mean that they are dissuaded from
using the law as an instrument to end abuse;
social and economic realities may mean that
convicting a man of assault and imprisoning
him carries a commensurate financial and
social punishment for his wife and family.
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A particular danger for women when
using the language of universal human rights
is that one set of rights competes with
another, but two moral absolutes can never be
reconciled: 'the vocation of our times, to
underpin the importance of particular values
or standards by giving them the status of
rights, confronts us with the task of
reconciling different rights' (MacDonald et
al., 1991, 11). An example is the continuing
contest in many regions, including states in
North America, over whether women's 'right
to choose' (whether to terminate their
pregnancies, how to behave during pregnancy) should be favoured over foetal rights
to life, or to optimum conditions before birth.

From reciprocity to law
enforcement
Particularly problematic are instances
where two or more systems govern behaviour. In many parts of the world, custom has
become recodified into customary law,
which runs into, or parallel with, civil law.
Karin Poulsen explores how a commitment
to culture and tradition can be used to justify
embracing those parts of customary law
which serve the interests of the individual,
while other aspects of the same system
which do not suit so well may be rejected.
Here, the 'patriarchal bargain' is breaking
down as patriarchal social structures are
eroded: people are no longer rewarded with
rights by fulfilling their part of the bargain.
Mechanisms of male dominance make it
hard for women to challenge gender
ideology and interpretations of culture,
since the obligations and reciprocity
associated with customary law are no longer
enforceable due to factors such as breakup of
the extended family when members migrate
for work. Poulsen recounts how women are
increasingly resorting to civil law to enforce
their rights, echoing feminist views that the
state has traditionally provided a focus for
women's appeals against gender discrimin-

ation. While law's claim to be a privileged
form of knowledge, and to embody 'truth',
creates difficulties for women whose
interests it ignores, it also offers them an
opportunity to challenge the 'common
sense' of male hegemony.
If women are to be able to use the law, they
need knowledge of it, and confidence to see it
as a tool to be used. "The "law" that affects
women's lives is more likely to be the
administration of welfare benefits, the
operation of the private law of maintenance,
and formulation of guidelines and decisionmaking at the level of bureaucratic operation'
(Smart 1989, 24). In isolation from legal
education, changing the law to promote
women's human rights is a top-down
measure which can be of limited relevance to
ordinary women. Luisa Maria Rivera
discusses SEDEPAC in Mexico, which runs
workshops to promote women's knowledge
of the law, and enable them to use it.

Development and rights
Far from abandoning an awareness of basic
needs, development practice which stresses
rights hopes to satisfy immediate needs as
well as to achieve a strategic end. Development practice which follows a rights agenda
by pursuing 'empowerment' needs to focus
on comprehensive programmes which
include capacity building, as well as
furnishing resources to meet women's
immediate, practical problems. 'The goal
will have to be the creation of a constituency
of women who have the capability to
exercise these rights' (Dairiam 1993,91).
Rights need backing with tangible resources for the practical needs which are
associated with them. For example, establishing women's reproductive rights is no
use if financial resources are not there to
provide adequate health care. The law is not
a simple tool of liberation or oppression, but
is a site of formalised power struggles, and
can redistribute resources for women, men
and children.

Editorial

While legal systems are administered by
the state, it is essential also to recognise the
roles played by other agencies, such as those
of civil society, including national and
international' NGOs, in asserting and
enforcing the freedom of individuals and
groups within groups. The 'rolling-back' of
the state during structural adjustment
programmes (SAPs) and neo-liberal
reforms, and the increasing influence of
fundamentalist agendas in government,
leaves women with the question of which
body they can now appeal to, in order to
enforce their rights as enshrined in national
law.

stresses empowerment is to become the
norm, difficult questions need to be asked
about power relations between funding
institutions and their so-called 'partners' in
the South.
Development and human rights are
intimately linked: it is ultimately through
the empowerment of women and men to
determine their own destinies that we will
achieve a reduction in poverty, from a
political and cultural, as well as economic,
perspective: poverty of all kinds is linked;
and all human rights are threatened by the
absence of any one of them.

NGOs can strengthen the capacity of civil
groups to assert their rights through offering
resources to promote literacy, legal
knowledge, and political participation.
Capacity-building focuses on all levels of
society: to influence policy at high levels,
women must be proportionally represented
on the non-elected structures which determine and enforce national and international
laws, in the judiciary, and within local police
stations. Women political activists are needed
to participate in the political processes which
elect decision-makers to government.
Women's presence and voice is crucial within
all movements, within civil society as well as
government, which have a hand in starting,
and ending, conflict.
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Enforcing women's rights
through law
Rebecca J Cook
This article argues that protection of women's rights requires states to undertake
gender planning not simply to achieve the abstract value of justice, but in order to
conform to legally-binding international human-rights standards.

G

ender planning requires meeting the
practical and strategic needs of
women, a need unmet in most
countries including those with advanced
economies (Moser 1989). Women's practical
needs are served through, for example,
programmes to train them in modern forms
of agricultural cultivation. However, while
meeting women's practical needs is a
necessary but not sufficient condition for
equal and sustained development, women's
strategic needs must also be addressed, such
as changing laws to allow women to own
land in their own names. Women have to be
equal participants in development if it is
going to be sustained in any significant way
(Howard 1995).
The protection and promotion of the
human rights of women has to be first on the
development agenda. What does development mean for women if they are prohibited
from opening bank accounts in their own
names, are left to die in pregnancy from
preventable causes, and their rights within
the family are not protected? Governments
need to be held accountable for not effectively protecting the rights of women. For
example, where statistics show that girls
marry below the legal age of marriage in

significant numbers, governments must be
held responsible for not enforcing the law
and, for example, for not instituting training
and educational programmes for girls that
would provide alternatives to early marriage.
The preparation for and follow-up to the
UN Fourth World Conference on Women, in
Beijing, provides significant opportunities
for all those concerned with the universality
of human rights to move beyond the rhetoric
of rights to ensure that duties to respect,
protect and enforce rights are discharged in
ways that make important differences in the
well-being of women in all corners of the
world. International, regional and domestic
protection of women's rights can make a
difference if women are empowered to use
their rights including knowing what they
can do if their rights are violated.
This article argues that full ratification of,
and adherence to, the Convention on the
Elimination of All Forms of Discrimination
Against Women (the Women's Convention),
1979, would provide a powerful international tool for enforcement of all aspects of
women's human rights. The Women's
Convention is the definitive international
legal instrument requiring respect for and
observance of the human rights of women; it
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is universal in reach, comprehensive in
scope and legally binding in character. As of
1 March 1995, 140 countries had joined the
Convention by ratification or accession and
it is hoped that by the time of the Beijing
Conference it will be universally ratified.
The special significance of the Women's
Convention is its underlying recognition
that women have historically been subjected
not simply to specific areas of disadvantage,
but also to systemic discrimination and
oppression founded on negative stereotypes
of women, and presumptions rooted in
culture, and reinforced by social and
religious attitudes. Accordingly, the goals of
the Convention are to redress inequities in a
comprehensive fashion, and also to remove
negative stereotyping about women's
capacities and functions that has led to
systemic denial of women's human rights
and fundamental freedoms (Japanese
Association of International Women's
Rights, 1995).

two
implementing
covenants, the
International Covenant on Civil and
Political Rights (1966) and the International
Covenant on Economic, Social and Cultural
Rights (1966), and by regional human rights
conventions — namely, the European
Convention for the Protection of Human
Rights, and Fundamental Freedoms (1955),
the American Convention on Human Rights
(1969) and the African Charter on Human
and Peoples' Rights (1981). Many national
constitutions also now prohibit discrimination on the basis of sex.

The third stage addresses the pervasive
and structural nature of violation of
women's rights, through the Women's
Convention. Countries are situated at
different stages in their implementation of
these three kinds of treaties (Cook and
Oosterveld 1995).
By ratifying the Women's Convention,
states parties assume duties to eliminate
discrimination against women in all civil,
political, economic, social and cultural areas.
They are obligated to report on a periodic
Progress towards women's
basis to the Committee on the Elimination of
legal rights
All Forms of Discrimination Against
Women on how they have brought their
laws, policies and practices into compliance
The international struggle for the protection
with
the Women's Convention. Many states
and promotion of women's legal rights has
parties
have yet to report on a timely basis.
progressed through several stages. The first
Moreover,
many states parties have
stage focused on the protection of specific
accepted
the
Convention only with
legal rights of particular concern to women
reservations,
which
means that they have
through the development of specialised
limited
their
obligations
to eliminate
conventions. Such conventions include the
discrimination
in
certain
sectors,
such as the
Convention Concerning Employment of
family.
Even
though
several
countries
have
Women during the Night (1919), the
withdrawn
their
reservations,
many
remain
Maternity Protection Convention (1919), the
International
Convention
for the that have far-reaching implications for the
Suppression of the Traffic of Women of Full equality of women in the reserving
Age (1933), and the Convention on the countries. The lack of timely reporting and
Consent to Marriage, Minimum Age for the extent of the reservations raise the
Marriage and Registration of Marriages question of whether countries are really
serious about their commitment to eliminate
(1962).
all forms of discrimination against women.
The second stage succeeded in including
sex as a prohibited ground of discrimination
It is expected that governments will
in such agreements as the Universal
renew their commitment to the Women's
Declaration of Human Rights (1948), and its Convention at Beijing; this should oblige
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them to take their obligations under the
Convention more seriously, report progress
on a timely basis, and remove their
reservations. It is also hoped that governments will proceed to adopt an Optional
Protocol to the Women's Convention. The
idea of the Optional Protocol was endorsed
by the 1995 session of the Committee on the
Elimination of Discrimination against
Women (Ladin), the body established to
monitor the implementation of the Women's
Convention. Such a Protocol would enable
the Committee on the Elimination of All
Forms of Discrimination Against Women to
receive complaints from individuals from
countries that have ratified the Protocol and
whose rights under the Convention have
been alleged to have been violated. The
current draft of the Optional Protocol would
also give the Committee the authority to
investigate allegations of a states party's
systematic violations under the Women's
Convention (International Human Rights
Law Group and the Maastrict Centre for
Human Rights 1994).

Regional protection of
women's rights
International agreements can be augmented
by regional protection of the human rights of
women. Regional initatives were catalysed
by the 1985 UN Conference on Women, in
Nairobi, and have the potential to gather
further momentum because of countries'
geographic proximity, cultural similarity,
and economic interdependence. For example,
the Organisation of American States adopted
the 1994 Convention on the Prevention,
Punishment and Eradication of Violence
Against Women, as a result of the work of its
Commission on Women, which became
alarmed by the rise in violence against
women in the region. The Convention defines
violence against women as
any act or conduct, based on gender, which
causes death or physical, sexual or psychologi-

cal harm to women, whether in the public or the
private sphere

and places an obligation on states to
condemn all forms of violence against
women and to pursue policies to prevent,
punish and eradicate such violence by all
appropriate means.
In Europe, the Council of Europe has
established a Committee for Equality
Between Women and Men, and the
European Court of Human Rights in different judgments has held the governments of
Belgium,
Denmark,
Ireland,
the
Netherlands, Switzerland and the UK to be
in violation of their duties to respect the
human rights of women (Buguicchio-de
Boer 1995). For example, in the 1992 case of
Open Door and Dublin Well Women v. Ireland,

the European Court held the Irish government legally responsible for the prohibition
of advice on where to find abortion services
abroad, and required the government to
remove any such prohibitions.
The African Charter on Human and
Peoples' Rights has yet to be specifically
applied by the African Commission on
Human and Peoples' Rights to promote the
human rights of women. However, national
courts, such as those of Botswana, Tanzania
and Zimbabwe, are beginning to use the
African Charter to require governments to
change laws that are discriminatory against
women (Beyani 1994).

Protecting women's rights
at national level
Protection of human rights through the
application of national constitutions and
domestic laws is the first line of defence for
women. National courts and parliaments are
increasingly addressing discrimination
against women. Patterns of reform among
countries and within regions are emerging.
Liberalisation of the law to provide equal
rights for women is slowest in countries in
which traditional, social and religious
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practices have been used to reinforce
women's subordinate status. Often, these
countries have sex-equality provisions in
their constitutions, but they nevertheless
accept customary practices that can limit the
application of these equality provisions.
The extension of the principle of gender
equality from broad guarantees to specific
programmes puts new emphasis on
consciousness-raising, and the positive
allocation of resources to correct, past
discrimination. In education, for example, it
means special support for girls to feel free to
choose non-traditional subjects and to
receive training in technical skills and
leadership, to broaden their work options
and to make use of their inherent talents.
Economic equality requires the extension of
child-care provisions to both parents, equal
access to credit facilities, and equal
participation in government councils where
priorities are set.
National protection of the human rights
of women can be achieved through laws of a
general nature, or through laws focusing on
specific areas of discrimination against
women. An example of a general law is the
1992 law of the People's Republic of China
on the Protection of Rights and Interests of
Women. This law was formulated with
three goals in mind: to protect women's
lawful rights and interests, to promote
equality between men and women, and to
ensure women's participation in socialist
modernisation. Seven substantive areas are
covered: political rights, cultural rights,
educational rights, employment rights,
property rights, rights relating to the person
and rights relating to marriage and family.
This law states that the protection of
women's legal rights and interests is the
'common responsibility of the whole
society', and makes broad guarantees for the
equal treatment of men and women in the
seven substantive areas.
Under the 1992 law, a woman whose
rights have been infringed has the right to
request the competent department

concerned for a remedy or to bring a lawsuit
in a people's court. In addition, she may file
a complaint with a women's organisation
which has to act on her behalf. This law
allows for punishments for infringements of
women's rights. In the case of specific
infringements such as delaying the
investigation of a complaint, violating the
equal treatment of women in employment,
farmland allotment, housing or education,
the person directly responsible for the
infringement may be subjected to
administrative sanctions. This law also
provides that anyone who retaliates against
a person making a complaint, such as the
woman herself or a women's organisation, is
subject to sanctions or an order to make
corrections (Brown 1994).

Property laws
Under certain African customary laws,
which are similar to property laws that
prevailed in Western countries in the
nineteenth and early twentieth centuries,
women are unable to inherit, own or sell
land. This has devastating consequences for
the economic, social and cultural rights of
women, particularly widowed women who
are often required to leave the land that they
have tended during their married lives
because they have no legal title to the land in
their own right. Courts are beginning to
address this form of discrimination. For
example, in 1989 a Tanzanian court applied
the sexual nondiscrimination provision of
the Tanzania Bill of Rights to ensure that
women have the same rights as men to
inherit, own and sell land (Butegwa 1994).

Nationality laws
Nationality laws often discriminate against
women, because women, unlike men,
cannot transmit their nationality to their
spouses or to their children, and may even
lose their own nationality when marrying a
foreigner. Discriminatory nationality laws
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stereotype women into subordinate status
and diminish their value as nationals. Such
laws can be particularly burdensome for
women married to foreigners who are
widowed, divorced or abandoned, because
their children do not have entitlements to
citizenship in their mothers' countries,
often requiring their mothers to pay school
fees and to pay for their childrens' health
care.
The discriminatory nationality law of
Botswana was successfully challenged in
1992 by Unity Dow, who is married to a
foreigner. Before her court action, she could
not convey her nationality to her children,
while male citizens of Botswana could. The
decision in the Unity Dow case is being relied
upon by women's groups to argue for
reform of discriminatory nationality laws in
countries where they still prevail, such as
Bangladesh,
Egypt,
Iraq,
Korea,
Mozambique,
Pakistan,
Swaziland,
Tanzania, Thailand and Zambia. Nationality
laws have been reformed in the last two
decades in several countries including Costa
Rica, Italy, Jamaica, Lebanon, Mauritius,
Portugal and Zimbabwe. Their laws now
allow women to pass their nationality to
their children (Stratton 1992).

Equality within the family
Family law, also called personal law,
governs legal relations in all matters
regarding marriage, divorce, maintenance,
child custody, child guardianship and
inheritance (Freeman 1995). The last two
decades has seen a a wave of family law
reforms. Until the 1920s, English laws on
divorce gave husbands the right to divorce
their wives on grounds of adultery, but in
order for wives to exercise their right to
divorce, additional grounds were needed,
such as assault. In France and Spain, female
but not male adultery was a ground for
imprisonment. By the 1970s, most European
countries gave equal freedom to both
spouses to terminate a marriage, and

divorce was by mutual consent, with a
minimum of legal restriction.
In some countries, religious and not
secular laws govern family matters. For
example, in India in the famous 1985 Shah
Bano case, a Muslim man who had divorced
his wife of 40 years was required by secular
law to pay her a monthy allowance for
maintenance. However, a change in the
Indian law that allowed Muslim religious
law to prevail required him only to return
her dowry, a small sum which was
inadequate to maintain his divorced wife
(Singh 1994).
Some countries are moving to change
their laws to comply with the Article 16 of
the Women's Convention 'to eliminate
discrimination against women in all matters
relating to marriage and family relations'.
For example, Nicaraguan law in 1981 gave
both parents equal obligations to children
and for the sharing of housework. Paternity
leave, as well as maternity leave following
birth and adoption, is now a legal option that
employers can give families in some
countries, including Canada, and such leave
is mandatory in others, such as Sweden.

Reproductive and other
health laws
Laws that deny or restrict women's access to
health services, or make services dependent
on the authorisation of their fathers or
husbands, are pervasive throughout the
world (Cookl994). Moreover, the fact that
medical procedures that only women need
are often criminalised contributes significantly to high rates of pregnancy-related
death and sickness. Each year at least 500,000
women die world-wide from preventable
pregnancy-related causes, including unsafe
abortion and lack of basic obstetric care. Laws
that prohibit practices that are detrimental to
women's health, such as female genital
mutilation and early marriage, are rarely or
inadequately enforced.

Enforcing women's rights through law

Some countries are moving to address the
underlying causes of women's ill health
through comprehensive laws that require
the removal of discriminatory and
stereotyping practices and provide a range
of reproductive and other health services.
For example, the Colombian Ministry of
Public Health established a new health
policy for women in 1991 that considers
social discrimination against women as an
element that contributes to women's illhealth. The 1991 Ministerial resolution
orders all health institutions to ensure
women's right to decide all issues that affect
their health, their life, and their sexuality
(Plata 1994). Further, the resolution
guarantees women's rights to information
and orientation to allow the exercise of free,
gratifying, responsible sexuality which can
not be tied to maternity. The new policy
requires provision of a full range of
reproductive health services including
infertility services, safe and effective
contraception, integrated treatment for
incomplete abortion and, for example,
treatment for menopausal women. The
policy emphasises the need for special
attention to women at high risk, such as
adolescents and victims of violence.

Violence against women
Violence against women takes many forms.
They include domestic violence (murder,
rape and battery) by husbands or other male
partners, genital mutilation, gender-based
violence by police and security forces
(including torture of detained women),
gender-based violence against women
during armed conflict, gender-based
violence against women refugees and
asylum seekers, violence associated with
prostitution and porography, violence in the
workplace, including sexual harrassment,
forced pregnancy, forced abortion and
forced sterilisation (Fitzpatrick 1994).
Alarmed at the pervasive and appalling
nature of violence against women, in 1994

the United Nations Commission on Human
Rights appointed Radhika Coomaraswamy,
a Sri Lankan lawyer, as the Special
Rapporteur on Violence Against Women.
Her Preliminary Report, which provides a
general overview of violence against women
and its causes and consequences, is
noteworthy in many respects. Her analysis
of the causes of violence against women is
particularly perceptive: she points to
historically unequal power relations among
men and women, the social acceptance of
using sexuality to control women, cultural
ideology, ideas of sanctity of the family and
government inaction. Coomaraswamy
argues that 'the spirit of all the world's
religions is dedicated to equality, including
the equality between the sexes . However,
certain man-made practices performed in
the name of religion not only denigrate
individual religions, but violate internationally accepted norms of human rights,
including women's rights' (Para 66, United
Nations).
The Special Rapporteur is planning
subsequent reports to deal more specifically
with the areas of violence in the family,
violence in the community, and violence by
the state, and each report will contain
detailed recommendations with regard to
eliminating violence against women in these
spheres. In addition to analysing the nature
of the problem of violence against women,
her mandate also consists of identifying and
investigating factual situations, as well as
allegations which may be forwarded to her
by concerned parties.

Conclusion
As we move towards Beijing, we are aware
that women have to be equal participants in
development. The Draft Plan of Action
prepared by the UN Commission on the
Status of Women (CSW) for the Beijing
Conference challenged states to specify how
they intend to eliminate all forms of
discrimination against women. Little
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progress was made to persuade traditional
forces to commit to the Platform of Action to
end sexual oppression at the March 1995
CSW meeting in New York.
It may have been too optimistic to hope
for immediately-shared visions, because
recognition of sexual discrimination not
only requires traditional forces to recognise
as oppressive the institutions and practices
they consider natural and necessary for the
functioning of families, economies, and
states, but to recognise that they are
themselves oppressors. Traditional leaders
in political and religious institutions
exhibited denial of this fact throughout the
1995 CSW meeting, and consensus in the
resulting document was minimal. Major
sections outlining how states can end sexual
subordination remain 'bracketed' — that is,
marked as not agreed. The hopes implicit in
convening the Fourth United Nations World
Conference on Women are challenged, and
perhaps frustrated, by the inability of states
to perceive the sigificance of the enterprise to
advance justice for women. The resulting
Draft Platform of Action, which is designed
to move the world forward to transcend
sexual oppression, may well turn out to lack
vision.
Nevertheless, there are forces that can
accelerate the movement of international
law towards justice for women. The voices
of women's NGOs are critical to the
development of societies that are relevant to
women, since they speak for the silent and
the silenced. At this time, women's NGOs
need to think strategically at the international and national levels. At international
level, their hope lies in mobilising
international news media, human rights
treaty bodies, UN bodies and sympathetic
governments, to advance visions that will
'feminise' the societies of the world.
At the domestic level, women's NGOs
may be successful in persuading governments to support them if they present this as
part of a larger effort to support civil society in
an attempt to counteract
religious

authoritarianisms. In those countries with
rapidly expanding economies, such as in
South-East Asia, women's NGOs might be
able to promote women's human rights
through governmental moves towards
democratisation, which are occurring as a
response to the demands of a rising middle
class. However, as women's NGOs make
gains, they must anticipate opposition.
Efforts to maginalise human rights groups
takes many forms (Wiseberg 1993). For
example, the Chinese government's proposal
to lccate the NGO Forum sixty kilometres
from the Beijing Conference is one form.
Other forms have included attempts to
restrict freedom of association and speech
and attacks on defenders of women's rights
(Amnesty International 1995).
Rebecca j Cook is Associate Professor (Research)
at the University of Toronto, in the Faculty of
Law, Faculty of Medicine and the Centre for
Bioethics. Her publications include over 75
books, articles and reports in the areas of
international human rights, the law relating to
women's health, and feminist ethics.
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From basic needs to basic
rights
Alda Facio

Development theory has evolved from a concern with needs to support for rights. But
human rights must now be redefined from the perspective of women's needs.

I

t could be argued that, once the basic
needs of all humans are recognised —
including the basic needs of all female
humans — the peoples of this planet will be
nearer to defining what is to be understood
by basic rights. Following this, we could
understand basic rights as those rights
which stem from people's basic needs,
whether or not they are framed in legal
terms. If we accept this, it would seem that
basic rights can be achieved only after there
is an understanding that basic rights amount
to more than legal rights; rather, basic rights
refer to all human needs.
As a feminist lawyer, I was very pleased
to write an article on this theme, and to
accept the challenge of reconceptualising
human rights — everyone's human rights —
from the perspective of women's needs.
Although 1 have lectured extensively on the
male bias in the notion of human rights, I
have not been involved in any narrowlydefined way in 'development' issues, except
in so far as to have stated over and over again
that there cannot be sustainable human
development if male-biased administration
of justice systems continues in developing,
as well as in the so-called developed,
nations. This is because, if the administration

of justice is male-biased, women's humanrights violations remain unpunished. If
women are understood as persons 'entitled'
to the benefits of development, one of which
is the right to a non-sexist administration of
justice, this necessarily implies that violations of women's rights should and will not
go systematically unpunished. The links
need to be made between development and
the concept of justice for all, regardless of sex
or other differentiation.
To reach a practical everyday recognition
of women and girls as humans, and realise
their rights, we must understand and
recognise the basic needs of female humans
as ones which society has an obligation to
satisfy. It must be recognised that the shift in
development thinking from meeting basic
needs to asserting basic rights is a long
process, promoted by many women making
many links all over the world: firstly linking
women's needs to development, then
women's rights to development, later
women's rights to human rights, and now
women's needs to human rights.
As an outsider with regard to what was
known as 'Women in Development' (WID),
my impression is that this framework did
not address women's inequality and lack of
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power in relation to men; worse still, that the
'basic needs' of women were understood
from an androcentric perspective to include
only those needs which stem from the socalled 'practical interests' (Molyneux 1981)
of women such as food, clothing, housing,
and water. 'Basic needs' were not understood to include the so-called 'strategic
interests' of women, such as freedom from
gender violence, physical integrity, and
sexual and reproductive freedom. This
narrow concept of 'basic needs' was the
governing principle in development work
for many years, and continues to be a strong
influence today.

Failures of the needs
approach
W1D interventions which focused on
women's marginalisation by attempting to
meet their practical needs did not challenge
those structures which fundamentally
impede women's participation in human
society on an equal basis with men. In a
world where men's needs are conflated with
human needs, we must be aware that many
of women's so-called 'needs' arise from their
subordinate position to men; and that it is
this position which needs to change. We
must be suspicious of the notion that women
have special or additional needs: women
need to be protected, women need childcare
benefits, women need alimony, women need
development aid, and so on. What has not
been said often enough is that women's
primary need is for freedom from
subordination to men.

grounds of sex. Women might not 'need'
development aid if more women were in
decision-making
positions
so
that
development policies and structural
adjustment programmes did not depend on
increasing amounts of unpaid labour
performed by women. Peace and equality
cannot be achieved if women have yet to be
treated as fully 'human' in our societies,
being seen instead as an aberration from the
norm.
Understanding the basic needs of
women, as defined by women, will help us
better to define human rights as rights
pertaining to women as well as men, and to
enforce women's rights as human rights. In
this way, we may come closer to establishing
true
democracies
and
sustainable
development. After years of working from a
needs approach in development, especially
when thinking about women in development, we are now embarking on a humanrights-orientated approach to development
for all. A human-rights approach to
development would mean that women will
no longer be seen as 'beneficiaries' of
development policies, but as persons
entitled to the benefits of development. This
approach means that development has to be
redefined to include the elimination of
discrimination against women.

The human-rights approach implies the
recognition that human rights are possessed
by all humans for no other reason than
because we are human beings. In every
culture today, female humans of all ages are
less valued than male humans, yet even in
those cultures or societies in which girls and
women are undervalued, in most cases the
If subordination to men is seen as the principle of women's humanity is not
, underlying reason for women's immediate, denied, even while some of their human
rights are denied in practice. But since
practical needs, then these needs can be seen
human rights implicitly convey an idea of
in a new light: for example, women would
not 'need' childcare if it were accepted that individual dignity, recognising the principle
both parents had equal responsibility for the of women's human rights will eventually
lead to female humans being valued as
care of their children. Similarly, women
individuals.
would not 'need' alimony if they were paid
fair salaries which did not discriminate on
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Developing a rights agenda

women's caucus paper — the lobbying
document produced by the women's caucus
In 1985, the dominant model for discussing at the NGO Forum — emphasises the
women's issues was still the WID approach. indivisibility and inter-relationship of
Nevertheless, a small women's-rights economic, social, cultural, civil, and political
movement went to the Third UN World rights. It also urges the Conference to
Conference on Women, held in Nairobi, recognise that 'human rights', true
with an agenda of exploring development democracy, and peace are incompatible with
within a rights framework. In this context, it poverty and exploitation. Furthermore, the
is interesting to remember that the main paper called upon the Conference to
themes in the 1975 and 1980 Women's consider:
Conferences in Mexico and Copenhagen • measures to bring about an end to the
were 'Development' and 'Peace'. In Nairobi,
policies of structural adjustment which
the main theme was the remaining principle
lead to violations of economic, social
of the three which had been chosen as a
and cultural rights generally, and have a
framework for the UN Decade for Women,
particularly severe and discriminatory
1975-85: equality. This theme was very
impact on women;
helpful for the introduction of a rights • means of achieving sustainable developapproach in Nairobi. Timidly, women began
ment in all countries and the inclusion
to discuss what 'equality before the law'
of women from all sectors in the develshould mean to women. They knew that
opment process;
equality could not mean that women should • procedures to implement sociobe treated as men, but that women should be
economic rights, such as an optional
treated in a non-discriminatory way.
protocol allowing for individual comIn Nairobi, the issue of violence against
plaints to the UN Covenant on
women was linked to development for the
Economic, Social and Cultural Rights;
first time. Increasingly since then, women
and to ensure the accountability of
have demanded that governments do
States to undertake affirmative
something to stop this violence, and have
measures to guarantee these rights.
seen their need for protection from this
These are only some of the socioviolence as a right which should be economic and cultural issues cited on the
recognised in law. In 1990, Roxana Carrillo, a caucus paper. From the evidence of this
Peruvian feminist, wrote her ground- paper, it cannot be said that women focused
breaking paper, 'Violence Against Women: too narrowly on political and civil rights.
an Obstacle to Development', demonstrat- True, the Vienna Declaration and
ing the social and economic costs of gender Programme of Action did little to address
violence to society. By 1993, when the UN women's economic, social, and cultural
Conference on Human Rights took place in rights, but that was not because the focus of
Vienna, awareness of women's human the women's movement was on political and
rights had become more widespread. With civil rights. That was because historically,
the impetus provided by the Vienna narrowly-defined civil and political rights
Conference, especially the Global Campaign have always been recognised and
for Women's Human Rights, the focus of the implemented at an earlier stage than those
women's movement shifted to human rights which have been described as social,
rights.
economic, and cultural rights. In my view, it
Many say that the problem with this focus was the Vienna Conference that failed to pay
is that it emphasises civil and political rights. sufficient attention to women's voices.
I do not agree with this view. In Vienna, the
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Indivisible rights

history, in a specific region: the Renaissance
period in Europe; and the cultural values
Many arguments have been invoked to which are at the basis of the legal concept of
stress the different nature of civil and human rights stem from the philosophical,
political rights on the one hand, and political, and legal values of the Renaissance.
economic, social, and cultural rights on the These values have undergone, and are still
other. I will analyse just one of these, to show undergoing, a process of transformation, as
the arbitrariness of these arguments as well a result of revolutions and social moveas of the divide itself. This is the claim that ments.
Even when we narrow the meaning of
political and civil rights are 'real' rights i.e.
they are legally enforceable or justiciable, human rights to those rights represented in
while social, economic, and cultural rights law, we are not only dealing with enforcing
are not describable in legal terms, and and justifying the law; we are dealing with
cannot be enforced in a court of law. cultural values which stem from philosAccording to this argument, economic ophy, politics, and religion. Values represented in law are much broader than the
policies of governments are not concerned
specific laws and judicial decisions which
with rights. From the perspective of
women's needs, this argument is based on embody them. These 'legal values' are
false premises. Most women cannot enforce always the product of tensions within a
given society, and within a group of
their political and civil rights in a court of
law, because their legal or economic status societies, and are therefore also constantly
does not permit them to do so. So, from the undergoing transformation.
perspective of women's needs, there is no
One such transformation occurred in the
difference in legal status between political eighteenth century, when the American and
French Revolutions set the seal on how the
and economic rights: neither is enforceable.
The realities of women's lives do not principles of equality before the law,
permit a distinction between one set of rights freedom of thought, human dignity, and
and the other. From the perspective of
democratic government were to be
women's needs it is easier to r-se the indivis- conceptualised. Because during that century
ibility and inter-connectedness of these two the concept of equality of all was understood
sets of rights. From the perspective of
to include only men of the higher classes,
women's lives, both must be redefined in women's needs were not taken into account
ways which make them legally enforceable.
in the shaping of these principles. However,
this continued into the twentieth century,
and has not been seen as contradicting the
The 'universality' of
'universality' of rights (Tomasevski 1993).
human rights
In the nineteenth century, the needs for
social justice and economic security were
Even when many insist that the concept of
recognised as a result of the pressure of the
human rights is broader than the legal social movements of that century. However,
structures which embody only some aspects even though thousands of women particiof these rights (see for instance Smart 1989), pated in those movements, the concerns of
it cannot be denied that the legal component men tended to predominate, so that
is predominant. This is why it is always women's economic and social needs did not
important to deal with the legal concept of
shape the newly recognised concepts of
human rights when trying to understand
social and economic rights.
their nature. It can be argued that this
concept is the product of a specific period of
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The Universal Declaration
of Human Rights, 1948
On 10 December, 1948, the United Nations
General Assembly proclaimed the Universal
Declaration of Human Rights. For the first
time in the recorded history of humanity, the
rights which every individual, whatever his
or her origin, can claim as a member of
human society were defined and registered
in an international document. The principles
set out in the Declaration were called
universal, but it should not be forgotten that
the Declaration was proclaimed by an
organisation from which many Asian and
African countries were excluded, and that it
was not accepted in full by all the States
belonging to the General Assembly. In
addition, although Article 2 of the Declaration can be interpreted as meaning that a
person's sex cannot be used to exclude him
or her from the enjoyment of all the rights
included in it, women's needs and interests
as women were not taken into account in the
formulation of those rights.
The Declaration has been criticised by
feminists from different regions for putting
forward a view of human rights which is too
strongly influenced by a liberal Western
philosophy which stresses the rights of the
individual. The Declaration makes an
unclear distinction between human rights
and the rights of the citizen, at a point in
history when most women around the
world were not considered full citizens. It
also placed greater emphasis on civil and
political rights, rather than on economic,
social, and cultural rights.
However, whatever their historical
background, the human rights listed in the
Declaration have been recognised by the
entire international community, and the
Declaration is considered a document of
undeniable political, moral, and ultimately
legal authority. The Declaration is, for
example, the explicit point of reference of
many national constitutions and a large
number of treaties, including the

International Covenant on Economic, Social
and Cultural Rights.
The assertion of universal human rights
recognised in the 1948 Declaration was not a
final achievement, but should be seen as a
conquest which must be constantly renewed,
especially by those groups of people who
have not participated fully in the historical
process of the definition of human rights.
Today, even after 170 governments at the
World Conference on Human Rights in
Vienna in June 1993 reaffirmed the 'solemn
commitment of all States to fulfil their
obligations to promote universal respect for,
and observance and protection of all human
rights and fundamental freedoms ...',' the
universality of human rights remains fragile.

The movement from basic
needs to basic rights
At community, national and regional levels,
the links have been established between
development and women's knowledge and
enforcement of their legal rights, and
between women's rights and human rights.
At an international level the women's
movement achieved significant gains in the
recognition of women's rights, incorporated
in the many Conventions on women's rights,
especially the 1979 Convention of the
Elimination of All Forms of Discrimination
Against Women, (CEDAW), and those gains
proclaimed by the First, Second and Third
UN World Conferences on Women.
Building on these gains, the Global
Campaign for Women's Human Rights
succeeded in making the link between
women's rights and human rights. This
campaign was a significant factor in the
recognition, by the 1993 World Conference
on Human Rights in Vienna, that women's
rights are human rights.
In 1994, the Institute for Women, Law and
Development embarked on a global twoyear project entitled 'From basic needs to
basic rights'. In October 1994, the project
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convened an international conference in
Kuala Lumpur, which analysed the gains
and future strategies in the continuing
struggle for the protection and promotion of
the human rights of women. One hundred
women came to the consultation, representing thousands more who are convinced that
a
human-rights-based
approach to
achieving sustainable development will
highlight the need for eliminating the
exploitation,
violence,
subordination,
oppression, and discrimination experienced
by women in all spheres, as well as
emphasising the need to eliminate other
forms of violations of human rights,
including racism, homophobia, and ageism.
The women present at this consultation
agreed, among other things, that the absence
of rights for women in one sphere could
obstruct the exercise of rights they already
have in another sphere. Women's realisation
of their civil and political rights is linked
indivisibly with the fulfilment of their
economic, social, and cultural rights. It is
also recognised that women's responsibilities in the domestic sphere limit the full
exercise of their rights in the public sphere.
While all are entitled to human rights,
women experience particular differential
obstacles to enjoying rights because of
gender discrimination, in addition to other
socio-economic and demographic variables
such as class, ethnicity, race, rurality or
urbanity, age, and region. Accordingly,
women have a particular interest in ensuring
state compliance with national and international norms around social, economic and
political rights, so that these obstacles are
removed.
Another conclusion of the conference was
that women continue to be faced with the
routine denial of these rights throughout the
world today. This denial takes many forms,
from the outright violation of fundamental
rights to women to the failure by states and
the international community more generally
to recognise and remedy such violations
when they occur. The world community's
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persistent failure to respect and ensure civil,
political, economic, and social rights for
women not only prevents women from fully
participating in the economic, social,
political, and civil life of their countries, but

...the absence of tights for women
in one sphere could obstruct the
exercise of rights they already
have in another sphere.
also compromises the principles of universality and indivisibility on which the entire
human-rights system is based. The worldwide mobilisation of women to claim their
human rights has not only exposed the
systematic and widespread denial of rights
to women but also the need to reinterpret
and expand these rights fully to encompass
the reality of women's lives.2

Redefining human rights
We must redefine each recognised human
right, and shape 'new' human rights from
the perspective of women's needs. But, since
'women's needs' must also be defined,
redefined, and recognised, we must
understand the process by which needs
become socially recognised. The first step in
this process is that women must begin to
understand that they are fully human,
before they can understand their needs as
human needs, and thus assert their right to
have these needs met. We are on the path to
this understanding, but we have yet many
obstacles to surmount.
As we approach the Fourth Conference to
be held in Beijing in 1995, the concept of
women's human rights faces a challenge
from the forces of fundamentalism.
Different constituencies, informed by
specific interpretations of religion, are
joining efforts to reverse what has been
achieved; it is ironic that this challenge will
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come during the one UN Conference which
is supposed to recognise and build upon
women's dignity and rights.
Although women have not participated
fully in the design and definition of those
rights which today are considered human
rights, it is imperative that the universality
of human rights as a concept should not be
questioned by the women's movement at
this particular time, when those who are
questioning it are the same people who are
opposed to women's rights. Women need to
understand that if rights are not considered
to be universal, they will be overcome by
notions of cultural and religious diversity
which erode women's human rights.
What women can do and are doing is to
challenge the traditional patriarchal way of
understanding human rights. For example,
women are redefining equality, promoting
an understanding that this concept does not
require the elimination of diversity and
difference. On the contrary, equality would
be a meaningless and unnecessary concept if
difference didn't exist. Women are
questioning the logic of dividing human
rights into political and civil on the one
hand, and social, economic, and cultural on
the other. Rejecting this as an artificial distinction, women's research and experience is
emphasising the links between political,
civil, religious, social, economic, and
cultural rights, and the rights of
marginalised groups.
Fortunately, in the lead-up to the Beijing
Conference, and after the Vatican and other
bodies have tried to deny to women those
rights gained in other UN Conferences, the
'Basic needs to basic rights' approach has
become almost as popular as 'Women's
rights are human rights' was during the
months before the Vienna Conference in
1993.1 hope that the idea that we can go from
meeting basic needs to asserting basic rights
will give the women of the world the energy

to continue onwards beyond the Conference
to a world order in which physical, spiritual,
and emotional fulfilment, justice, development, and peace are the values that society
cherishes.
Alda Facio is a feminist lawyer and journalist.
She is a correspondent for '¥empress', the Latin
American feminist monthly magazine, and has
written several books and articles on women's
human rights.

Notes
1 Excerpt from Part II of the Vienna
Declaration and Programme of Action
translated by the author of this article from
the official Spanish version.
2 Taken from the draft report written by
many women at the Consultation in Kuala
Lumpur 4-28 October, 1994.
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Violence against women:
the international legal response
Christine Chinkin
In demanding the right to be free from violence, women are claiming what they are
entitled to. Violence against women must be seen as a human-rights issue, and legal
instruments created and enforced to guarantee protection for women.

D

espite the worldwide incidence of
gender-specific violence, it is only
very recently that it has become an
issue of international legal concern. Rape
and sexual abuse of women have long been
part of international and internal armed
conflict, but have not figured prominently in
war crimes proceedings; while violence not
associated with armed conflict has
continued in diverse forms across all
societies. Human rights guarantees in the
UN Covenants (the International Covenant
on Civil and Political Rights and
International Covenant on Economic, Social
and Cultural Rights, 1966) such as those to
the right of life, to bodily integrity, and to be
free from torture, cruel, and degrading
treatment, have not been interpreted to
include such acts as domestic violence, rape,
abortion of female foetuses, female
infanticide, female genital mutilation, forced
sterilisation, forced childbirth, and the
numerous other forms in which violence
against women and girls is manifested.

Violence against women has simply not
been seen as a human-rights issue by
governments, by international organisations

or by non-governmental organisations
(NGOs). To put the same point another way:
human-rights law has been drafted and
applied to guarantee men protection against
those harms they fear will be directed
against them. It has failed to take account of
women's experiences and to provide even
theoretical protection against those acts that
are directed at women because they are
women.

Why has human-rights law
ignored violence against
women?
There are a number of complex explanations
for this gender blindness. First, the true level
of global violence against women has
remained concealed. Violence against
women remains widely unreported, and
therefore its incidence is not officially
recorded. Economic and social dependence
upon the men who are abusing them
prevents many women from reporting the
violence they suffer. In many instances,
when violence is reported, legal officials
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regard it as a private matter and fail to
respond as they would to public violence
and other forms of criminal assault. Legal
regimes may provide defences for men who
commit violence, such as that of 'honour',
which justifies killing or wounding a partner
suspected of infidelity.
Traditional and cultural assumptions
about gender roles within society are used to
justify continued oppression and subordination of women, as are various religious
doctrines. Challenging these is seen as
socially destabilising, and as a threat to family
and social cohesion. Women accept violence
as part of life: it is just the way it is. Many even
blame themselves for its occurrence.
This silence about violence against
women obscures the reality that this is an
international problem. Consciousnessraising at the domestic level, often
associated with the women's movement, has

revealed the pervasiveness of women's
experiences of violence; and the same is true
at the international level. Therefore, the first
and continuing task is to collect data and
statistics, to make it impossible to shrug off
violence against women as an issue of local,
personal or statistical irrelevance. Violence
against women is not random, accidental or
a private matter; but structural. It is both a
manifestation of the power imbalance
between men and women, and a social
mechanism which forces women into
continuing subordination.
Another reason for the historic failure of
international law to incorporate norms
prohibiting violence against women is the
nature of the international legal system.
International law, within which humanrights law operates, primarily regulates state
behaviour. State responsibility is incurred
through the acts or omissions of public
agents acting in their official capacity, not
through those of private individuals. This
framework has had two consequences with
respect to an international legal response to
violence against women. First, violent acts
committed by public of ficials are more easily
dismissed as outside the terms of those
officials' duties, and therefore not attributable to the State.
For example, rape in detention can be
passed off as a private act by a police or
prison official, rather than perceived as an
incidence of detention, or as a form of torture
to which women are especially vulnerable.
Secondly, many acts of violence against
women are committed
by private
individuals, most notably members of
families and the community. Women's
traditional location within the private
domestic arena has minimised their
activities within the public sector. Yet
human-rights law has traditionally been
formulated to guarantee protection against
wrongful government action within the
Rahinn, a young Bangladeshi woman, was
public arena, where men act out their public
supported by her local women's group in
bringing a case against her luisbandfor torturinglives. Indeed, the concept of a right to
privacy has protected the family unit from
and deserting her.
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government intrusion, which in turn has
concealed abuses within it.

Women's rights are human
rights
In the last decade, and especially since the
UN Women's Conference in Nairobi in 1985,
women
activists
working
through
international and national NGOs have
lobbied international bodies to direct
increasing attention to violence against
women. The two main fora for this increased
attention have been the UN agencies dealing
with crime and those responsible for
women's issues. Until very recently, the
mainstream human-rights bodies have
remained insensitive to gender-specific
abuses of human rights. This has, to some
extent, continued the marginalisation of
women's rights, which have been widely
perceived as women's issues rather than as
human-rights concerns.
An example of the marginalisation of
women's rights is the evolution of the major
international
instrument
guaranteeing
women's equality: the Convention on the
Elimination of All Forms of Discrimination
Against Women (the Women's Convention).
This was adopted by the United Nations
General Assembly in 1979. The Convention
was drafted through the Commission on the
Status of Women, not the Human Rights
Commission as was the case with other
human-rights treaties.

Recognising violence:
Recommendation 19
The Women's Convention requires states to
take appropriate measures to ensure
equality in those areas where discrimination
has been most damaging for women,
including access to education (Article 10),
employment (Article 11), health care
(Article 12), financial services (Article 13),

and public policy and decision making
bodies (Articles 7 and 8). It also requires
states to take appropriate measures to
eliminate discrimination within the family
(Article 16). However, it has no specific
provision on violence.
The Committee on the Elimination of
Discrimination Against Women (CEDAW),
the body of experts set up under the
Convention to monitor its implementation,
has identified this omission as a major
obstacle to women's enjoyment of the rights
guaranteed within the Convention. In 1989
CEDAW recommended that states should
include information about violence in their
reports and, in General Recommendation 19,
it went further. Recommendation 19 directs
states' attention towards the elimination of
violence as part of the legal obligations
incurred through ratification of the
Convention, stating that 'discrimination
includes gender-based violence' and that
'gender-based violence is a form of discrimination that seriously inhibits women's
ability to enjoy rights and freedoms on a
basis of equality with men.'
19 analyses the
Recommendation
Women's Convention from the perspective
of how violence impairs women's physical
and mental health, and thus undermines the
implementation of the requirements of the
Convention. The Recommendation contains
a number of specific pointers for states, for
example, that they should provide
protective and support services for women,
and introduce gender-awareness training
for public officials. CEDAW also indicated
that it would require states to provide
information on the steps they had taken to
achieve these objectives in their periodic
reports to the Committee, and that it would
pursue the issue in questioning and
discussion of reports.

Reservations to CEDAW
This CEDAW initiative is directed at states
parties to the Convention. Although there
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are currently 139 parties, this wide
participation is undermined by the large
number of substantive reservations that
have been entered to the Convention.
Through reservations, states have limited
their obligations both to specific provisions
and in some cases more generally. For
example, a number of states have
differently-worded reservations which
assert that the Women's Convention is not
binding, insofar as its provisions conflict
with domestic personal-status law or Sharia
law; or stating that the country is willing to
comply with the Convention, provided that
such compliance is not contrary to Sharia
law.
Such reservations also exclude the
applicability of Recommendation 19 to the
relevant
provisions.
Further, the
enforcement mechanisms under the
Women's Convention are weaker than
under other human-rights treaties. States are
required to report on their implementation
of the Convention to CEDAW but there is no
right of complaint to the Committee by
individuals who have suffered violations of
the Convention.

agreement in September 1994 of the
Committee of Chairpersons of the Human
Rights Treaty Bodies that special attention
shall be given by all human-rights
committees to gender-specific abuses.
Secondly, in December 1993, the General
Assembly adopted by consensus the
Declaration on the Elimination of Violence
Against Women. This was the first broadlybased statement by the General Assembly
itself on the unacceptability of violence
against women. The Declaration was
drafted through the Commission on the
Status of Women with considerable input
from legal experts and women's-humanrights activists. Article 1 of the Declaration
defines violence as:
Any act of gender-based violence that results
in, or is likely to result in, physical, sexual, or
psychological harm or suffering to women,
including threats of such acts, coercion or arbitrary deprivation of liberty whether occurring
in public or private life.

The reference to violence as 'genderbased' emphasises the specificity of the
problem. The right to be free from violence is
not an adaptation of a right built upon male
Other international
experience, and, therefore, unlike the
initiatives
Women's Convention, this right is not
founded upon a notion of equality between
Attempts have been made to secure wider the sexes. This is a significant advance from
commitment to the eradication of violece the limited concept of discrimination, and is
against women, using other UN bodies. In reinforced by the Preamble, which
1993, there were three especially significant recognises that 'violence against women is a
developments. Firstly, in June, the manifestation of historically unequal power
Declaration and Programme of Action of the relations between men and women'. The
World Conference on Human Rights at Declaration explicitly includes violence
Vienna emphasised that elimination of occurring within 'public or private life', and
violence against women is a human-rights within the family.
obligation upon states, and called for the
Another advance for women in the
integration of women's human rights Declaration is the clarification that states
throughout all UN human-rights activities. should not invoke custom, tradition or
This addresses the marginalisation of religion to justify their failure to eliminate
women's rights from the work of the violence against women. The controversial
mainstream human-rights bodies. It has areas of female genital mutilation and 'other
been followed up through the working traditional practices harmful to women' are
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included in Article 2(a), despite opposition
from some Islamic nations. The particular
vulnerability to violence of some groups of
women including refugees, migrants, the
elderly, girl children, the destitute, members
of minority groups, and indigenous women,
are specified as of special concern.
Attention has been given to the
traditional inadequacy of human rights law
in prohibiting private abuses. Article 4(c)
requires states to exercise due diligence to
prevent, investigate, and punish acts of
violence against women perpetrated by the
state, or by private persons. Failure by states
to exercise 'due diligence', and to provide a
secure environment for women, incurs state
responsibility. This might include refusal to
implement the criminal law in cases of
violence against women or failure to provide
refuges, and other forms of support and
assistance.
The Declaration is seen by many
advocates of women's rights as a major step
forward — which, in many ways, it is. It
affirms the international dimensions of the
problem of violence against women, and the
inadequacy of traditional legal doctrine, and
addresses these issues directly. It presents
violence against women as a matter of
international structural
responsibility
through the global power imbalance
between men and women. It tackles controversial issues, such as religious and cultural
practices, by asserting that they cannot
justify violent acts against women.
However, there are some drawbacks. The
definition is limited to acts of violence. It has
been argued, especially by Third World
women, that it thereby excludes systemic
forms of violence such as those associated
with structural adjustment policies (SAPs),
certain forms of development programme,
and the caste system.
Further, the Declaration, in common
with the Vienna Declaration and
Programme of Action, is not a binding
legal instrument. Unlike a treaty, neither of
these documents contains any legal obliga-

tions, merely indicating aspiration and
political consensus. Given the ease with
which governments ignore with impunity
their legally incurred obligations under the
Women's Convention, this is a cause for
concern. Too often, General Assembly resolutions are passed with public statements
of support and commitment, but are then
ignored or undermined.
This is one reason why the appointment in
1994 of the Special Rapporteur on Violence
Against Women is so important. The creation
of the post of a thematic rapporteur on issues
of gender violence was recommended by the
Vienna Conference, and taken up by the
Human Rights Commission. The rapporteur,
Radhika Coomaraswamy, has now produced
her first report. It is evident that her work will
provide a continuing focus upon the different
forms of violence, its causes and consequences, and state response to it. She will
become a depositary of valuable data on violence against women, and her recommendations should be given careful attention.
Finally, the third event in 1993 was the
establishment by the Security Council of the
International Tribunal for prosecution of
offences committed in the territory of the
former Yugoslavia. The jurisdiction of the
Tribunal includes rape and acts of sexual
violence against women, and spells out that
systematic rape may constitute a crime
against humanity. The Tribunal has issued
its first indictments, which include rape and
what has been termed 'forcible sexual
intercourse'. It remains uncertain how many
trials will result from this, but the inclusion
of violent abuse of women in the Tribunal's
jurisdiction and indictments is a significant
advance from the silence about such
offences in earlier proceedings.

Towards Beijing
These milestones in the struggle to achieve a
powerful international legal response to
violence against women need to be seen in
conjunction. Taken together, they are
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sending clear signals to the international
community that any violence against
women is unacceptable, whether committed
by the state or private individuals, in armed
conflict or in peacetime.
The importance of these developments
should be borne in mind by NGOs in the
preparation for the Women's Conference in
Beijing, September 1995. It is essential that
women's human rights, including the right to
be free from violence by state or private
actors, are given a high priority at the
Conference and in the follow-up Programme
of Action. The assertion that the 'human
rights of women and of the girl-child are an
inalienable, integral and indivisible part of
universal human rights', made at Vienna in
1993, must not be forgotten or diluted at
Beijing.
Nevertheless, the question remains
whether such instruments can have any real
impact upon women's lives. Can they be
effective in removing the fear and experience
of violence for women throughout the globe?
The existing body of human-rights law
demonstrates that international legal
provision on its own is not an effective means
of achieving social change. International legal
standards must be incorporated into
domestic legal systems to become available to
women. Even then, many women may be
suspicious of having recourse to legal rights,
viewing law and legal process as oppressive
rather than as liberating.
Legislation cannot change the power
imbalances between men and women, and
will inevitably be applied and administered
by men. Internationally,
regionally,
nationally, and locally, these instruments
must be accompanied by other measures,
including education of men and women
about the destructive impact of violence
against women; the provision of medical,
rehabilitation, counselling and support
services; and training of officials. Adequate
resources need to be allocated by states.
Government and international agencies
should work alongside NGOs in identifying

and addressing women's own needs and
concerns. Attention must be given to legal
literacy and the availability of legal services.
Finally, it must be realised that what is
required is fundamental changes in social
attitudes and practices. This will not be
achieved
without
commitment
and
determination.
Despite reservations about the effectiveness of law in achieving these goals, I believe
that articulation of legal principle remains
an important first step. It places the issue
outside the discourse of morality and justice
into that of rights. In demanding the right to
be free from violence, women are claiming
what they are entitled to, and what men have
long assumed as a right. This recognition is,
in itself, empowering. The next step is to
make these instruments work, and not to
allow governments to sit back and ignore the
commitments they have made. The
challenge for NGOs and lawyers is to devise
strategies and campaigns to lobby
governments on their resonsibilities.
Christine Chinkin is Dean of the Faculty of Law,
University of Southampton, UK. This article was
delivered as a keynote speech at the 1995 Annual
General Meeting of Amnesty International, in
London, UK.
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The needs of refugee women:
a human-rights perspective
Chaloka Beyani

The international legal framework for the protection of the human rights of women
needs to take account of the special problems of refugee women, which have hitherto
received insufficient attention.

C

urrently, there is intense international attention to the question of
the quality of treatment accorded to
women by states. The degree of importance
attached to addressing the predicament of
women and the injustice suffered by them at
the hands of men is due in the main to the
impact produced by the efforts of women at
international level.
Despite the significant steps towards the
development of a women's human-rights
perspective — from the establishment of the
Commission of the Status of Women in 1948,
through the International Women's Decade
1976-85 and the first three UN World
Conferences on Women, to the fourth World
Conference in Beijing this year — the plight
of refugee women has not always been
featured on the agenda of international
gatherings convened to advance the cause of
women.1 It is the purpose of this article to
highlight a few selected legal issues in the
protection of refugee women,2 and to outline
and analyse the international legal trends in
handling them.

Violations of refugee
women's rights
Refugee women are often faced with specific
abuses from which they need protection.
The most perversive and widespread are
rape, sexual abuse, sexual extortion, and
physical insecurity during flight and in
places of refuge. These problems have no
geographical limitation; they exist wherever
refugees are displaced, from the former
territories of Yugoslavia to Rwanda,
Somalia, and some countries which host
refugees.1 The violent break-down of order
removes social and institutional safeguards
and protective structures of society, thereby
exposing women to the most barbaric forms
of unrestrained male behaviour.
Women seeking refugee status in their
own right and not in association with their
husbands, fathers, brothers or uncles, are
often subject to sexual demands in return for
refugee status. Women who breach refugee
camp regulations in certain circumstances
are offered sex by male camp officials in lieu
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of punishment. The administrative regime
of refugee camps is heavily male-dominated
and excludes the participation of women in
decision making in areas of interest to them
and their families, such as their physical
security, and the mechanics of food
distribution. In some cases, refugee women
have had to submit to sexual extortion in
order to obtain food to feed their families.4
In the context of certain internal armed
conflicts, displaced women are included in a
process of genocide and the manipulation of
the demographic composition of ethnic
groups. Contemporary examples include
conflict in the former Yugoslavia, Somalia,
and Rwanda. There is a gender perspective
to these conflicts which is not often apparent
(Gardam 1989). Sexual abuse of women
during such conflicts is aimed at humiliating
women belonging to such a group and, thus,
at humiliating the group itself. The
systematic raping of women of a particular
ethnic group can be understood as a form of
so-called 'ethnic cleansing' and a means of
inflicting genocide, since the ensuing forced
pregnancies dilute the genetic identity of an
ethnic group. However, the conceptualisation of genocide under the Genocide
Convention 1958 does not include this
aspect. More recent definitions of genocide
under the statutes of the Yugoslav and
Rwanda War Crimes Tribunals are also
deficient in this respect, since they follow the
prescription of genocide given in the
Genocide Convention.5 In addition, these
statutes reflect the current position of the
laws of armed conflict which do not take into
account the gender dimensions of sexual
violence against women during conflict.6
The Head of the United States of
America's Delegation to the Cairo
Conference and Executive Committee of
UNHCR meeting in 1994, Assistant
Secretary of State Phyllis Oakley, raised
concern at the problems of refugee women
(Plenary Statement, 45th Session of EXCOM,
3-7 October 1994). In pledging to pursue the
issue at international fora, she noted that

many needs of refugee women are universal,
and that the displacement of women outside
their countries complicates the most basic of
the needs of women, and their ability to
carry out their responsibilities to their
families and society.
Although this concern is expressed in a
light that portrays the traditional perception
of the role of women, it also pointed to
specific concerns. These include sexual
violence against refugee women, and- the
threat to refugee women's responsibility to
feed their families presented by the maledominated political structures of food
distribution systems in refugee camps. A call
was made for food distribution to be in the
hands of women, for adequate attention to
be given to reproductive health concerns
and the provision of maternal health
services, sanitary supplies, and family
planning methods, and protection of the
integrity of the refugee families.

Obstacles to refugee
women's rights
A simple reason for the lack of adequate
attention to the problem of displaced and
refugee women has been the absence of their
voice at international fora, where the
interests of refugee women have not been
sufficiently represented. A second reason for
such lack of attention is the fact that until
recently, refugee issues have tended to be
separated from human rights in legal
systems and debates. This has continued
despite the obvious link between the two
sets of concerns. On the most basic level, the
movement of refugees from their homes
signifies either the violation, or lack of
protection of, human rights. The theoretical
and practical gap which exists between the
protection of refugees on the one hand, and
the assertion of human rights on the other, is
clearly reflected in the approach to women's
rights, which has tended to ignore the
question of the rights of refugee women.
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In several important areas, the failure to
press for a integrated strategy on refugee
women's human rights has aggravated
certain problems in the protection of
displaced women. The first of these is the
issue of claims related to gender-based
persecution. It is well known that the
definition of refugees contained in the 1951
Convention Relating to the Status of
Refugees omits the category of sex as a
ground upon which refugee status may be
determined. As a consequence of this
omission, the claim of women to be
protected from persecution on the basis of
their sex or gender cannot be adequately
addressed within the framework of the
Convention, which is the main instrument
governing the protection of refugees in
international law.
To overcome this limitation, the United
Nations High Commissioner for Refugees
(UNHCR) has resorted to treating such
claims as falling within the classification of
membership of a particular group (UNHCR
1985). Following a Round Table policy
meeting in the wake of the World

A group of refugees at a collective centre, in Bosnia.

Conference marking the end of the United
Nations Decade for Women, held in Nairobi
in 1985, UNHCR adopted the following
Conclusion:
States, in their exercise of sovereignty, are free
to adopt the interpretation that women asylum
seekers who face harsh or inhuman treatment
due to the values of their society may be considered as a particular social group under Article
1A(2) (of the Convention).

The position taken by UNHCR was in
response to an increasing number of claims
brought by women, based on forms of
persecution against them on account of their
sex and gender position in society. Such
claims have, for example, involved rape,
domestic violence, traditional practices
concerning female genital mutilation, and
traditional values such as the caste system. It
is of some significance that this initiative
originated from a UN World Conference on
Women. The lesson is that when such
conferences view the issue of refugee
women as pertinent to the international
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agenda, certain positive, though not
completely satisfactory, results may be
attained. But the political will to do so, even
within the mainstream women's advocacy
groups, is not sufficiently evident.
Such Executive Committee Conclusions
have the status of recommendations
adopted for the practice of UNHCR and
states who are party to the agreement. Even
so, the Conclusion in question assumes that
it is a matter for states' discretion as to
whether they adopt the suggested interpretation. This is at odds with the fact that the
Convention Relating to the Status of
Refugees restricts the ability of states to use
discretionary power to control the entry of
refugees. Practice based on the Convention,
on which Executive Committee Conclusions
build, should follow this same line.

Persecution and nondiscrimination
Whereas consideration of persecution
against women under the category of
membership of a particular social group is a
welcome attempt to provide protection to
women who have a well-founded fear of
persecution on the basis of their sex, it has a
limited potential. For instance, in the case of
Gomez7 the applicant had been raped and
beaten by guerillas in El Salvador, and, for
these reasons, sought asylum by reference to
membership of a particular social group in
the course of deportation proceedings. The
court remarked that possession of broadlybased characteristics such as youth and sex
does not mean that individuals can be seen
as being members of a particular social
group. Professor Maryllen Fullerton's
impressive comparative analysis of the
decisions concerning the persecution of
women under this category shows that very
few claims are likely to succeed (Fullerton
1993).
A more challenging response to asserting
women's right to freedom from persecution

on grounds of sex or gender identity is to
consider the way in which the standards of
human rights contained in the 1979
Convention on the Elimination of All Forms
of Discrimination Against Women can be
applied. This Convention has its own
shortcomings but does set human-rights
standards regarding the protection of
women generally.
A connection exists and it must be made,
between the principle of non-discrimination
on the basis of gender under the Convention,
and the concept of persecution. From the
point of view of the application of the latter
in the light of human-rights standards, there
is obvious acceptance that discrimination as
a matter of the violation of human rights
constitutes persecution. There is no
difficulty in this approach to discrimination
on the grounds specified in the Convention
Relating to the Status of Refugees. But it
would appear to raise a problem of the
application of discrimination on account of
sex or gender since, as noted already, this
ground is not included in the Convention
Relating to the Status of Refugees.
However, it is clear — both from the
practice generated by UNHCR and some of
the existing case law — that there is
acknowledgement in principle of the
persecution of women on grounds of their
sex. Despite refusing the application for
asylum in Gomez, the court did not, in its
own words 'discount the physical and
emotional pain that has been inflicted on
these Salvadorian women' and its decision
did not 'suggest that women who have been
repeatedly and systematically brutalized by
particular attackers cannot assert a wellfounded fear of persecution'.
Such cases exhibit an awareness that a
well-founded fear of persecution of women
derives from particular acts and forms of
violence which subordinate women to men
and discriminate against them. Subsequent
legal developments have added strength to
the principle of non-discrimination against
women, which can be used in cases of
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persecution of women. These developments
— brought about by the Women's Human
Rights Convention, and by the progressive
development of international law in relation
to the general treatment of women —
include the principle of non-discrimination
enshrined in the Convention on the
Elimination of All Forms of Discrimination
Against Women. This augments the content
of the Convention on Refugees.
Persecution is also considered within
Article 1 of the Convention on the Elimination of All Forms of Discrimination Against
Women and the Convention Relating to the
Status of Refugees. Specifically, this addresses persecution on grounds of a distinction,
exclusion, or restriction in the treatment of
women made on the basis of sex, which
impairs or negates the recognition, enjoyment, and exercise, of the human rights of
women in the civil, political, economic,
social and cultural, or other spheres.
Since human rights obligations establish
the responsibility of the State to provide
protection against private actors, when this
protection is not offered the failure of the
State to provide protection should be the
most decisive factor in pursuing legal action,
bearing in mind the subordinate position of
women to men within states. Women
specially trained in handling cases of trauma
should be deployed to determine the
eligibility of claims concerning the persecution of women.
The Convention Relating to the Status of
Refugees, too, omits the category of sex in the
grounds on which it prohibits discrimination
against refugees. This means that in both host
countries and within women's state of origin,
the most elementary basis of protection
offered
by the principle of nondiscrimination is lacking for refugee women.
Article 3 reads: 'The Contracting States shall
apply the provisions of this Convention to
refugees without discrimination as to race,
religion, or country of origin.'
Despite the above, the late Paul Weis, one
of the drafters of the Refugee Convention,

took the surprising view that discrimination
on the grounds of sex is not excluded (Weis
1992). He bases his view on Article 7
paragraph 1 of the Refugee Convention,
which states that in cases where the
Convention does not contain more favourable provisions, a contracting state should
treat refugees in the same way as aliens are
treated generally. He argues that the rights
accorded to aliens generally must be
considered as included in the Refugee
Convention.
Dr Weis's own summary of the debate
surrounding the drafting of the provision on
non-discrimination shows that the Yugoslav
delegate proposed to add to it the words 'or
sex'; he was opposed by the representatives of
Austria, Colombia, Italy, Switzerland,
Turkey, the UK and the US. Although in
theory non-discrimination on grounds of sex
benefits men and women equally, the
majority of women, and some honest men,
know that the standard as applied in practice
exists for the benefit of the male sex. It is not a
coincidence that the majority of states were
opposed to assuming commitments that
would oblige them to ensure that refugee
women were treated without discrimination.
Of course, international obligations in the
sphere of human rights originating from the
Charter of the United Nations and reflected
in many human rights instruments contain
commitments to non-discrimination on
grounds of sex. But these general formulae
have not aided the cause of women, and in
relation to the treatment of refugees in
general, states continue to behave as if the
rights of refugees are totally different from
legal assertions of human rights. The
working practice of states regarding the
rights of refugees is still based on the
principles outlined in the Convention
Relating to the Status of Refugees; under
this, refugee women are excluded from any
protection which would be available to them
under the principle of non-discrimination.
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Strengthening the rights of
refugee women

(UNHCR 1994). However, the overall
number of refugee women who are likely to
benefit from such programmes is few, given
the fact that the problem of violence against
Concerns relating to the human rights of
refugee women can be strengthened by women in general, and refugee women in
particular, is a widespread phenomenon.
addressing them in the existing framework of
human-rights standards in international law.
Given the UN resolution on the rape and
The question of violence against displaced abuse of women in former Yugoslavia, and
women in situations of armed conflict CEDAW's own recommendations on the
requires co-operation between women's subject, the issue of violence against women,
advocacy groups, including NGOs and inter- including refugee and displaced women,
governmental bodies under the UN, in has to be a permanent fixture on CEDAW's
particular the UNCHR, the UN Division for yearly agenda, when it considers reports
the Advancement
of Women, the from national governments. Both the
Commission on the Status of Women, and the resolution and the recommendation may be
Committee on the Elimination of All Forms of viewed as elaborating the standards
Discrimination Against Women (CEDAW). contained in CEDAW.
The measures taken by UNHCR must be
The problem of refugee women, and
accompanied by those of the Commission on women displaced within their states of origin,
the Status of Women, and CEDAW.8
is one of the most important issues relating to
the treatment and protection of women. This
The establishment of the Yugoslav and
Rwanda War Crimes Tribunals represents an problem has not been accorded the attention
advancement towards punishing individuals which it deserves. It is marginalised from the
who have committed grave breaches of the mainstream of the women's movement, and
laws of armed conflict in those countries, but is not fully considered in the framework of
whether the process will be effective remains human rights in general, or in relation to
to be seen. A satisfactory aspect of this process women. The challenge is to place it firmly
is the exclusion of the practice of using the within the international legal framework for
the protection of the human rights of women,
character or conduct of the victim as part of
the defence of those accused of committing as well as in the forefront of global pressure to
rape. While the UN Division for the protect women. The forthcoming UN Fourth
Advancement of Women has taken part in World Conference on Women in Beijing
provides a fitting opportunity to do so
investigations into the sexual abuse of
women in former Yugoslavia, the concertedly.
Commission on the Status of Women has
urged all concerned to initiate special Chaloka Beyani is Crown Prince Hassan Fellow
measures for the assistance and protection of of the Refugee Studies Programme, Queen
such women.9 However, these efforts must Elizabeth House, Oxford. He is a fellow of
not be limited to Yugoslavia alone; the Wolfson College, and Lecturer in Law at Exeter
problem exists widely, and demands College, Oxford. The author is also a trustee of
Oxfam. This article, however, gives a personal
comprehensive attention on the basis of
perspective.
equality.
The practice engineered by UNCHR, and
followed by countries such as Canada,
involves the resettlement of women at risk of
sexual and other violence to safe countries,
and special programmes and projects for
such women, including
counselling
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Notes
1 One notable exception was at the Nairobi
Conference
in 1985 where the
recommendations of the Conference led
to the adoption of certain measures. The
Vienna Declaration and Programme of
Action (A/CONF.157/23, 12 July 1993)
which resulted from the World Human
Rights Conference held at Vienna in 1993
omits reference to the problem of
refugees and its impressive commitments
to the human rights of women ignores the
rights of refugee women. The Cairo
Population Conference in 1994 dealt with
the issue of refugees without any obvious
reference in the text of the Conference
document to the problem of refugee
women. The same trend followed at the
third preparatory committee meeting of
the World Conference on Social
Development which met in January 1995
in New York.
2 I use the term 'refugee women' to denote
those displaced within their home
country, as well as those who are
displaced in the more conventional crossboundary sense.
3 UNHCR, Note on Certain Aspects of Sexual
Violence Against
Refugee Women
(A/AC.96/822), 12 October 1993;
Guidelines on the Protection of Refugee
Women (Geneva, 1991); Report of the
Secretary General, Rape and Abuse of
Women in the Territory of the Former
Yugoslavia E/CN.4/1994/5,30 June 1993;
Africa Rights, Rzuanda: Death, Despair and
Defiance (Africa Rights, 1995) pp. 410-449.
4 These are findings by the author on
research and monitoring missions to
refugee camps in Kenya, Sudan, Malawi,
and Zimbabwe in association with the
Lawyers Committee for Human Rights
whose forthcoming report on the
protection of refugees in Africa highlights
these problems in detail.
5 See Article 4 of the Statute of the Yugoslav
War Crimes Tribunal 32 JLM4(1993);

Article 2 of the Statute of the Rwanda War
Crimes Tribunal 33ILM 6(1994).
6 See Art. 27(2), Fourth Geneva Convention
1949; Art. 76, Protocol 1 Additional to the
Geneva Convention of 1949,1977.
7 Gomez v INS, 947 F.2d 660 (2nd Cir.1991) at
664.
8 The specific application of the Convention
to these issues cannot be addressed in the
limited space of this article, but the issue
is being dealt with by this writer and
others elsewhere. Clearly, however,
Article 12 of the Said Convention which
deals with the equal access of women to
health care and family planning is
applicable, as does Article 16 in relation to
the family, and the integrity of the family
under Article 23 of the Covenant on Civil
and Political Rights 1966.
9 Resolution 37/3, 23 March 1993 on the
rape and abuse of women in the former
Yugoslavia.
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Human rights for women:
battles of culture and power
Karin Poulsen
Human rights for women is a sensitive topic. Focusing on Africa, this article asks
why, and suggests the reason is that debates about women's human rights are subject
to battles over culture and power.

W

hen human rights for women are
put on the agenda, the outcome
tends to look different depending
on by whom and where the issue is dealt
with. The following two scenarios exemplify
these — at times — rather massive
differences.

awareness-building activities. These services have a high level of interest for women,
and many clients; these tend to be women
and their relatives who have nowhere else to
go. What kind of need is it that these clinics
are fulfilling in today's Africa? The clinics
represent action on human rights for
women.
Two devastating problems for women in
Scenario 1: Action on
today's Africa are the issues of maintenance
human rights for women
and inheritance — problems that are born
out of the destabilisation of the extended
Over the past ten to fifteen years, non- family. In most African cultures, the
governmental organisations (NGOs) focus- extended family system served the purpose
ing on human rights have mushroomed in
of social safety-net for individual family
the African region. Several of these members. Customary law, which was
organisations are run by and for women. In centred on the extended family, stipulated
almost every African capital, it is now the principle of co-existence between family
possible to find a legal aid clinic which
members. The foundation of the customary
provides free counselling and legal aid for law system was the interdependence
marginalised and disadvantaged women. between rights and duties. The individual
For example, the International Federation of
family member had certain rights
Women Lawyers (FIDA) has national guaranteeing his or her welfare, because
affiliates in countries such as Ghana, other family members had certain duties
Uganda, and Nigeria; and the churches run
towards him or her, and vice versa.
similar legal programmes to those of FIDA
The reason why I have written the above
in Kenya, Namibia, and South Africa. In description in the past tense is that the
rural areas, paralegals run mobile legal aid scenario has changed considerably. Especclinics, and legal information and
ially in urban areas, the extended family is

Human

rights for women

A father with his sons and their wives and children, Tekknngel village, near Lumbol, Senegal.

undergoing radical changes. High, and
rising, levels of rural to urban migration
have caused this crisis in the majority of
countries, as the spatial separation of
migration spilts families into clusters —
some left in the rural areas, and some staying
in towns. The break-up of the extended
family may signal that customary law has
lost its framework, and thus its applicability,
in a modern African context (Jensen and
Poulsen, 1992).

Economic poverty and the cult of
individualism
Another significant trend which challenges
the relevance of customary law is the move
from the notion of community to that of
individualism. This, again, is especially
noticeable in the urban areas, where family
and village networks are not present;
however, it also appears in rural settings. A
value attached to autonomy and the rights of
the individual to determine his or her own
behaviour affects people's actions, and
legitimises individual interpretations of
customary law, and decisions to conform or
not conform to it.

One of the major reasons behind this
process of 'individualisation' is the general
and growing economic deprivation in much
of Africa. Economic and social impoverishment means that individuals find it
difficult, if not impossible, to fulfil their
duties towards their extended family
members, as they simply cannot afford it, or
have different priorities. Thus, even though
the extended family may continue to exist as
a physical entity, leaving scope for
customary law to operate, the individualisation of values and courses of action
among family members results in a new
interpretation — or even a manipulation —
of customary law.
Women lose most from these trends. In
terms of the major problem of child
maintenance, women are finding it more
difficult to make the fathers of their children
pay child maintenance, as the males shy
away from their customary duties. As
regards a widow's inheritance of her late
husband's property, it is not unusual to see
widows and their children roaming the
streets of African cities, and, in some
instances, villages. According to customary
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law, the widow has a right to support for
herself and her children, and her late
husband's family a duty to provide it. But
many widows and their children now find
themselves excluded from the late
husband's family and turned on to the
streets with only a few belongings, thus
seriously violating customary law values
and principles (Jensen and Poulsen 1992).
The withering away of the extended
family and the inadequacy of customary law
have created a rights vacuum which needs to
be filled. That is exactly what the humanrights NGOs are trying to do. In a context of
rapid change, the NGOs are seeking to offer
women an alternative to the traditional
rights which they have lost. The multitude of
clients at legal aid clinics indicates that this is
an alternative which women are ready to use.

Many state representatives of the South
came forward with the argument that
human rights as promoted by the North
resembles a neo-colonialist crusade by way
of which the North spreads the gospel of
Western values, and thereby upholds its
status as the dominant centre of the world.
The South, on the other hand, remains the
receiver of Western values, and its position
as the global periphery was thus further
consolidated. The state representatives
called for an increased respect for cultural
difference, and, at times, even praised the
principle of national sovereignty as a means
of stemming Western influence and
dominance.
One of the main arguments put forward
by some African state representatives
against the cross-cultural legitimacy of
human rights was the claimed prevalence of
African customary law. They argued that the
Scenario 2: Human rights
fact that the African population is protected
for women at stake
by the rights and duties stipulated in
customary law erases the relevance and
In June 1993, Vienna was host for the second legitimacy of human rights in an African
UN Conference on Human Rights. Twenty- context. In this argument, human rights of
five years had passed since the first women were especially at stake. The notion
conference was held in Teheran in 1968, of women's human rights was simply
when rights were debated on a global scale. rejected; women were emphasised as being
In 1993 expectations were high as to the the core agents of African culture, due to
outcome of the conference, due to the their central position in the family.
universally-accepted status of human rights
Southern NGOs challenged this line of
debates in the world today. There were high argument. As the state representatives
hopes for the promotion of human rights at launched their official statements on the first
the dawn of the twenty-first century.
floor of the conference building, one could
The preparatory meetings which took place hear a completely different version of the
prior to the conference indicated early on that a story on the ground floor, which housed the
central issue of concern and disagreement would colourful and lively NGO community. Here,
be the question of whether human rights is a many African NGOs, including the strong
Western phenomenon only, with limited if any and very well-organised women's NGOs,
relevance in countries outside the Western testified that the presentations by the state
cultural hemisphere, or whether humanrightsis a representatives were out of step with the
global necessity irrespective of cultural traits and experiences of most African men and
particularities. This disagreement manifested women. In terms of women, examples were
itself between the countries of the North and the given daily, at conferences, workshops, and
South and between state representatives and informal gatherings, of the increased
NGOs of the South. The intensity and heat of the marginalisation that African women experdebate increased as the conference continued.
ience due to the social changes sweeping
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across the African region, which first
manifest themselves in the urban areas.
The disagreement between the North and
the South, and within the South itself, did
not bring about any workable solutions, but
resulted in rather vague and unmanageable
compromises. The Vienna Declaration and
Programme of Action illustrates this:
All human rights are universal, indivisible and
inter-dependent and inter-related. The international community must treat human rights
globally in a fair and equal manner, on the same
footing, and with the same emphasis. While the
significance of national and regional particularities and various historical, cultural and
religious backgrounds must be borne in mind, it
is the duty of states, regardless of their political,
economic and cultural systems, to promote and
protect all human rights and fundamental

freedoms (Vienna Declaration and Programme of Action, part II, paragraph 3).

spokesmen at the conference — a representation which they adhere to also in their own
contexts — was problematic. By listening to
the speeches on the first floor of the
conference building in Vienna, one got the
impression that African culture has not
changed, and will never change. Culture
was represented as something static, which
is unrelated to and isolated from the external
global realities. African societies were
portrayed as relatively decentralised, nonbureaucratic, and communal, based on
groupings of extended families in which the
individual is seen as a knot in a web of social
relations, guaranteeing safety. In this static
representation of culture, the very thought
or presence of something from the outside
(for example, human rights for women) is
regarded as a threat to an authentic cultural
order.

Different representations of culture

In addition to culture being represented as
static, it was also characterised as communal
and neutral: a homogeneous entity, within
which there is only one interpretation of what
present-day African culture is all about. Some
state representatives at Vienna appeared to
see their version of African culture as the only
legitimate one, ignoring or suppressing the
fact that other groups, including women,
might have other and completely different
versions of the very same culture. The voices
of the Southern NGOs at the UN Conference
illustrate this discrepancy. However, the
possibility of women expressing their views
as a counterweight to their state officials is
limited, in their own societies and at fora like
the UN Conference.

Going behind the scene of the above two
scenarios, one is struck by the different
representations of culture which come to the
fore. In the case of the UN Conference on
Human Rights, culture was invoked in the
arguments of African state representatives,
to attack the claimed universal legitimacy
and relevance of human rights — in this case,
human rights for African women.
However, the way in which African
culture was represented by the state

Looking back to our starting point — the
role of human-rights NGOs in today's Africa
— African culture is seen in a totally
different light than in the case of the UN
Conference. Listening to the human-rights
NGOs and women at the legal aid clinics, it is
possible to see African culture as dynamic
and continuously transformed due to global
influences, as well as internal conflicts
between different social groups. In this
dynamic representation of culture, individ-

Although human rights are declared to be
universal in the above document, there also
tends to be a denial of the cross-cultural
legitimacy of human rights. This denial can
be used by anyone who seeks to interpret the
document in this light. It is quite possible for
African state representatives and human
rights NGOs and their constituencies to read
and act on the text entirely differently; the
crucial question being who has the most
power and resources to use the document in
accordance with their own objectives.
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potential for realising their aims? What
barriers exist to prevent them intervening
effectively to enforce women's rights?
First, human-rights NGOs can be seen as
being 'critics of culture' in societies undergoing rapid change. For women, the NGOs
offer an opportunity of entering other
possible
lives: modes of existence which are
The close interiinkage between
not characterised by marginalisation and
culture and power is thus of
impoverishment to the same extent as most
women currently experience. By way of
utmost importance to keep in
providing legal information and building
awareness, human-rights NGOs seek to pave
mind when addressing the issue
the ground for women's development. This is
of human rights for women,
based on the assumption that when women
know about their human rights, they will
have
a stronger and more confident basis
In contrast to representations at Vienna of
upon
which
to act. Women may then attempt
African culture as communal and neutral,
the work of human rights NGOs recognises to address their problems, approaching the
that culture is a patchwork of different legal aid clinics to seek further advice,
perspectives, which foster different inter- counselling or free legal aid.
pretations of culture. Women who are
A woman seeking assistance at a legal aid
disadvantaged as a result of the gradual clinic in urban Swaziland states:
destabilisation of traditional rights systems
do not interpret their culture in a romantic or Now we cannot rely on the extended family any
idyllic manner. Each different perspective more. If zue arefaced with such a problem whereby
your husband gives you trouble, the only place
on culture and rights is the outcome of
personal experiences, including gender that you can go to today are the courts. If you try
to go to your extended family members they will
identity, and the position of each woman
reject
you and say that they cannot get into your
and man in the socio-economic hierarchy of
matters
and that you should go and solve them
society. The crucial question in this regard is
yourself!
(author's own fieldwork).
who has the most power and resources to
voice his or her perspective. The close
Most African countries are characterised
interlinkage between culture and power is
by a dual system of law, where, parallel to the
thus of utmost importance to keep in mind
when addressing the issue of human rights customary law system, can be found the
colonial heritage of common law. ('Common
for women.
law' is the term used in Anglophone Africa, to
which this article mainly refers. Elsewhere,
Human rights as a tool for
the term 'civil law' is used.) In many instances,
the powerless
common law has been adjusted to the
conditions of African societies, following
We have seen from the above that the issue their independence and dismantling of
of human rights for women is linked in a colonial dominance. However, left-overs of
legal systems such as English common law
complex way with questions of culture and
and
Roman-Dutch common law are still
power. How, then, do the human-rights
NGOs and their constituencies actually prevalent, and are subject to demands for
operate within this reality, and what is the legal reform on the part of human-rights
uals are seen as central actors who are the
producers of the culture within which they
live. Women seek alternatives to the
traditional rights which they have lost, and
many are coming to see human-rights NGOs
as the providers of such alternatives.

Human rights for zvomen
assumption that the customary law on
inheritance is inadequate, disfavouring
widows. The withering away of traditional
family obligations embedded in the extended
family, and the potential vulnerability of
widows, are emphasised in the memorandum for the amendment of the law.
What makes the concept of human rights
significant in a development context is that
vulnerable and disadvantaged groups and
persons are not merely viewed as persons in
need of aid, but rather as persons that by
way of their rights are empowered to
determine their own destinies. The
problems of the marginalisation of African
Legal aid clinics offer women the chance women needs to be addressed not by seeing
of addressing abuses of their rights within
women as victims, but as a constituency, and
the framework of common law. Common as individuals, who are entitled to
law overrides customary law, and is enforceable and universal rights. Individual
enforceable within the national legal system. women are thus recognised as an agent,
It is, therefore, important for NGOs to lobby perhaps the most important agent, in the
states to ensure that national law as far as promotion and sustaining of development.
possible is based on principles of equality
In terms of ensuring the human rights of
and equity between men and women.
African women, NGOs still have many
In terms of the problems of maintenance problems to face; barriers exist on several
and inheritance, the human-rights NGOs sides. First is the difficulty of forcing
would like to ensure that common law would governments to ratify and comply with
stipulate that a parent has a duty to maintain international human-rights conventions.
a child with regard to necessities such as the From the opposite angle, at grassroots level,
maintenance of life, and provision of health common law is still out of reach of the
care and education; and that the interests of
majority of African women, whose awarethe child must be paramount. In the case of
ness of their human rights remains limited.
inheritance, the entitlement of the surviving The human-rights NGOs thus face the dual
spouse and childrentopart of the inheritance challenge of continuously lobbying governneeds to be enforced.
ments and building the awareness of women
In cases where common law does not (and men), as well as extending facilities like
already adhere to such principles, govern- legal aid clinics. The ongoing work of making
ments have been successfully lobbied to ratify human rights a tool for the powerless will
UN conventions like the International therefore continue to be on the agenda of
Convention on the Elimination of all forms of
African human rights NGOs in the twentyDiscrimination Against Women (ICEDAW). first century, the ultimate aim being to build a
For example, in the case of Ghana, the human rights culture at grassroots level.
common law governing the inheritance of
property when a person dies without leaving
Towards a global humana will was passed by the Ghanaian
government in 1985, parallel to its ratification rights culture
of ICEDAW. The basic principles in the As this article has highlighted, if the concept
Intestate Succession Law rest on the of culture is misused, it becomes a powerful
NGOs. The urge for an integration of
international human-rights conventions into
common law is the contribution of humanrights NGOs to adjusting common law to
address current conditions, which in many
countries are characterised by violations of
rights and welfare. For example, humanrights NGOs working under the umbrella of
African regional networks like WiLDAF
(Women in Law and Development in Africa)
and WLSA (Women and Law in Southern
Africa) are lobbying their governments to
ratify the international human rights
conventions in order to have these integrated
into common law.
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tool for certain groups to promote their own
interests and marginalise others. This is
what happens in the battle over human
rights for women in Africa. Men, and
especially state representatives, promote
their version of their culture, in order to
secure their own interests and positions in
society. They generally have more power
and resources to set forth their perspectives
and accomplish their goals. Women, on the
other hand, may easily become even more
marginalised the more culture is used as an
argument against promoting and respecting
their human rights. Paradoxically, culture —
or rather the misuse of culture —
marginalises women at the same time as
culture is emphasised, as something that
protects women.
Rather than seeing culture as something
that is bound to specific groups or specific
societies, perhaps it is more useful to think of
culture as something which transcends
traditional boundaries. As an outcome of the
increased globalisation of cultures in the
world today, there might be as many, or
even more, resemblances between urban
women in Sao Paulo, Accra and London,
than between urban African women and
their rural sisters. Culture could be used not
as an argument to isolate some societies
from the global community and to
marginalise vulnerable and disadvantaged
groups, but rather as something which
recognises the cross-cultural legitimacy of
human rights for women. By acknowledging the importance of the struggle for a
global human rights culture, human rights
for women could move out of the battlefields
of culture and power, and into the realm of
social development and justice for all.

Karin Poulsen is a Social Anthropologist, based
at the Danish Centre for Human Rights in
Copenhagen as a Project and Training Officer.
At present, she is working within the field of
human rights education in Southern Africa, and
Central and Eastern Europe.
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Women's legal knowledge:
a case study of Mexican urban dwellers
Luisa Maria Rivera Izabal
Since the workshop, I have never felt that I was alone in this struggle. I feel that my
'companeras' in the workshop are family. I feel protected, because I know that there
will always be somebody to give me a hand. And you can be sure as hell that I am
going to continue working for the women of my neighbourhood, now with more
experience, more knowledge... now I don't feel ashamed, I know what I am talking
about.

Emerenciana Lopez Martinez, participant in a 1990 SEDEPAC legal-awareness
workshop.

I

n general, Mexican women know little
about the law. When they have to face a
legal problem, either they hire a lawyer,
if they belong to the privileged circle of those
with enough money to afford one, or they
resign themselves to lose the money, the
property or the children, depending on the
subject of the dispute. They might resort to
other means to fight for what they consider
to be rightfully theirs, but these means are
not directly related to the codes of law, and,
indeed, may actually be illegal.
Women's widespread lack of knowledge
or interest in the workings of the law is
mirrored in a seeming indifference to women
on the part of the legal system. For centuries,
the law worldwide has consistently ignored
women, or declared them mentally and
emotionally unfit to be given the full exercise
of their rights and duties as citizens. In many

countries, women have been considered
'legal minors' and have therefore remained
in the custody of their fathers and husbands,
and at the mercy of other men.
This article examines the legal, economic
and social context in which Sevicio,
Desarrollo y Paz, A. C. (SEDEPAC), has been
working to promote legal knowledge among
poor Mexican women. Legal regulations
clash with a 'patriarchal-/mfc/nsfa' tradition,
while the changing economic and social
context in Mexico has profoundly affected
the legal context, playing a catalytic role in
promoting the presence and participation of
women in social organisations, political
parties, and other arenas in civil society. The
article then goes on to discuss the experience
of SEDEPAC in promoting legal awareness
and training among Mexican women living
in poverty.
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Economic and social factors
The economic crisis that Mexico has been
facing since the beginning of the 1980s has
had an enormous impact on the lives and
welfare of women living in poverty.
Structural Adjustment Programmes (SAPs),
allied to the measures taken by the government to render Mexico attractive to international investment by multilaterals, under
the North American Free Trade Agreement
(NAFTA), have impoverished millions of
Mexicans, and made life much more difficult
for women. The effects can be summarised
as follows:
• a rapid increase in the incorporation of
women in the workforce in the maquila,
pharmaceutical and textile industries
and as domestic workers, all workplaces
where salaries are very low and social
benefits almost non-existent;
• poor women increasingly being obliged
to perform a 'triple working day', spent in
paid work, unpaid work in the household, and community management;
women have to make ends meet to ensure
family survival, in the face of raging
inflation;
• an increased use of women's energy and
time to substitute for the services previously provided by the state, since significant cuts have been made in health and
education programmes, as well as to food
subsidies;
• rising unemployment rates, caused by the
continuing closure of factories, and
reductions to the workforce caused by
redundancies. This has an impact on the
physical and mental health of poor
families, and increases levels of violence
against women and children.

The evolution of modern
Mexican law
The Mexican legal system is rooted in a
'patriarchal-»mc/;/sta' tradition, character-

ised by the beliefs that women's place is in
the kitchen and in the bedroom, while men's
ideal place is in the outside world; that
women should be monogamous, while men
can be polygamous; and that men are the
head of the family, while women should be
subordinate to their orders and needs. These
unwritten laws are engrained in the minds
of almost all men, and a significant percentage of women. The written law continues to
sanction some of these situations; an
example is the explicit recognition given to
the existence of female concubines, while no
mention is made of the existence of male
concubines. The law continues to favour and
legitimise a number of family or work relationships that leave women and their
children in an extremely vulnerable situation.
In January 1917 the Mexican Congress
rejected a petition from a group of women
demanding equal political rights for women
in the new Constitution. Since then, women
have made varied attempts to change
different articles of the Constitution. In 1935,
the United Front for Women's Rights,
representing women of different sectors and
regions, were unable to persuade Congress
to make the changes; Congress knew that the
majority of the population, including many
women, ridiculed the activities and petitions
of the United Front. In 1953, Mexican women
were granted full citizenship with the right
to vote and to be elected to public posts.
Although this change was an important step
towards the recognition of women's rights,
the fact that women could vote or be voted
for could not in itself challenge the numerous articles of the law that considered
women to be second-class citizens.
In 1974, when the Mexican Government
was eagerly preparing for the First UN
International Women's Conference, to be
held in Mexico City, pressure from women's
groups, and a desire on the part of the
government to appear to be progressive, led
to an overnight decision to eliminate or
reform all the articles in the Mexican
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Legislation that discriminated against
women. One of the most important changes
was the inclusion of the Fourth Article of the
Constitution, which established that men
and women are equal and that in the
marriage contract both men and women
share equal responsibilities.
Feminists would highlight a problem
here: how can the law give equal treatment
to the two parties when one of them suffers a
brutal structural disadvantage? 'A law will
be a discriminatory law if it ends by
discriminating women, even though that
law was not approved with a discriminatory
intention or objective.'1 In an article published by the Mexican feminist quarterly,
Debate Feminista, Chiara Saraceno has highlighted the difficulties that the law has had to
face when it has given rights and powers to
both sexes, based on the characteristics that
had been assigned to them.2
Until the late 1970s, the Mexican feminist
movement numbered mainly professional
and middle-class women. But during the
1980s, as in many other Latin American
countries, the movement has opened up to a
more eclectic membership, and formed links
with all classes of women involved in
popular struggles, both in the cities and in
rural areas. This process has expanded the
horizons and demands of all factions
involved. One typical example of this has
been the constant struggle, since 1981, to
make changes in the law that protects the
victims of rape and sexual harassment.
Four years ago, in 1991, women pursuing
this cause obtained congressional approval
for a law that gives the right to claim compensation to the victims of sexual assault
and rape, and increases the punishment for
perpetrators of these crimes. Despite this
progress, these modifications to the law are
insufficient given the constant increase in
rapes and household violence. Although the
changes have given women some legal
support to fight in the courts, the fact
remains that these laws, including the one
that declares men and women equal, are not

being applied in the household, nor in the
larger scenario of economic, social, political
and cultural relations, where men continue
to bold power and make decisions.
In common with legal systems in many
other countries, Mexican legislation makes a
distinction between public law and private
law. With the exception of child custody and
maintenance, laws affecting women's rights
fall under private law. For example, domestic violence is considered a totally private
affair and, furthermore, as something
'natural' to the marriage relationship. This is
the reason behind refusals on the part of the
authorities to take seriously women's complaints about marital violence, and prosecute accordingly. The usual extent of the
police's action in such cases is to send the
husband to an administrative authority to
receive a reprimand.

SEDEPAC's work with
grassroots women
One of the most vital aspects of Mexican civil
society is its widespread grassroots social
movements. One of these, the Popular
Urban Movement, has two important
characteristics: its rapidly increasing
growth, and the high percentage of women
participants. Another important sector of
civil society is the non-governmental organisation (NGO) sector. Many NGOs support
the grassroots movements. SEDEPAC was
founded in 1983 to support the activities and
education of groups and movements searching for solutions to the poverty and marginalisation in which they live, and formed
close links with the Popular Urban
Movement (PUM). Since its foundation,
SEDEPAC has always had a woman's programme. The activities have changed,
through the years, but the programme has
always been clear about the need to train,
educate, and encourage efforts with a
gender perspective. In 1987, SEDEPAC's
Women's Programme held a legal workshop
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for PUM women participants. The workshop was organised after a thorough
analysis of the Mexican Constitution, the
Penal and Civil Codes, and other legal
instruments, and after lengthy conversations with women of the PUM. This research
led to the following conclusions:
• The majority of women living in poor
neighbourhoods have no knowledge of
the existing laws, and even less of their
own rights. They feel totally powerless to
defend themselves at home or in a legal
court. They do not have in their hands the
instruments to search for solutions.
• There is an appalling lack of alternative
legal services for women in Mexico.
• The existing laws have to be changed,
reformed and/or enforced; in order to do
this, women must be informed of the law
in its existing form, if they are to push for
changes.
• The legal system is authoritarian and
conservative, therefore it helps to maintain cultural and social stereotypes.

SEDEPAC's workshops
By June 1994, eight annual workshops had
been held, with the participation of women

from 25 organisations; 95 per cent of these
were members of the PUM. The objectives of
SEDEPAC's first legal workshop were to
provide women with a basic knowledge of
their rights in relation to the Mexican civil
and penal codes; to give them the necessary
training, regarding procedures involved in
each case, that would enable them to provide
defences in legal cases; and, finally, to help
them to incorporate a gender analysis and
perspective in the general activities of their
organisations and the PUM. SEDEPAC
recognised that working with women on
legal problems would provide an excellent
opportunity to address wider gender and
development issues.
During the planning stage of the
SEDEPAC workshop, and during the first
workshop, it became obvious that follow-up
was necessary if success was to be achieved.
Three types of follow-up were designed:
firstly, general meetings, every two or three
months, to share problems, new ideas, and
the like; secondly, training sessions to
complement the information received in
specific areas; and finally, in special cases,
follow-up and counselling. Workshop participants themselves stressed the importance to them of five central topics: women's

Members of a micro-credit union studying their account books. SEDEPAC's ivorksliops are designed to
help such grassroots groups.
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social conditions violence and the penal
code; civil rights, power and dependency;
women's bodies and reproductive rights;
and women's organisation and leadership.
An invitation was circulated among the
member organisations of the PUM and
announcements about the workshop were
made on radio. The response was so enthusiastic that the organising team had to be
selective about participation. The final
choice of participants was made after
interviewing selected candidates. As the
intention was to give the participants a
thorough grounding in a field in which they
had no experience, the organisers decided
that they must work in small groups.
The workshop method emphasised
active participation in learning legal language and concepts. As Gloria Tello, Coordinator of the Women's Programme,
SEDEPAC, states, 'We decided that the two
main theoretical sources would be popular
education and feminism, since these two
sources [are built on a] critique [of] dominant culture, and both incorporate subjectivity as an important value.'3
Popular education, which is often taken to
mean an emphasis on group participation,
also means that every element of information included in the learning process should
be based on experiences familiar to
participants. The goal is that the participants
not only learn, but that they internalise the
information and are enabled to use it. Positive
group dynamics encourage participation by
all. Popular education from a feminist
perspective incorporates not only the
analysis of class or economic relations, but
also of power relations between the sexes and
in other relationships. Its point of departure is
the linking of analyses of class and gender.
An example of the many popular feminist
methods used during at the SEDEPAC
workshop is the 'gossip' technique. Women
use gossip in their neighbourhoods as a form
of communication. Why not use it as a tool to
bring out into the open issues which are
normally contained within the 'private'

world of home, such as domestic violence,
rape, and so on? To learn from women's
gossip is not only a useful research technique, but is also a way of reclaiming
women's stories, a history which is not
recorded in official books. Obviously, when
a workshop uses this technique, the negative
potential of gossip is also discussed and
analysed, through examples provided by
the participants. One valuable lesson which
is learned during this exercise is the importance of learning to listen properly when
another woman talks.

Reactions from participants
Emerenciana Lopez Martinez participated
in a SEDEPAC legal-awareness training
workshop in 1990. She is 52 years old,
attended school to third grade level, and
works as a seamstress and street vendor:
I am a single mother and that led me to help other
women with problems in my neighbourhood. I
think I became a leader because I was angry, and
also because at times Ifelt so impotent, because we
women don't speak up. Also I [was angry] because
my husband left me with my children. He wanted
to take them away, but I didn't let him. He always
had a "second front" [another woman]. Even
before this ivorkshop, I was trying to help women
who were beaten by their husbands. But really, I
would not call myself a leader. A real leader gives
her life for others; I only offer some help.
When they invited me to the workshop 1 just
couldn't believe it. I thought it was a miracle, but
then I didn 't want to come because I was ashamed
[because] I have no [education]. But Rose, the
lawyer, said: "Emerenciana, the workshop is
precisely for women like you, and besides, you
have your experience." So I attended. I did it
because I wanted to know more about things; for
example, how can you file a legal complaint?
When does a legal case end? What can you do,
what can't you do? Also I thought I could meet
other people.
Well, many things happened in the ivorkshop:
I felt more sure about myself; I was not ashamed
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of myself any more, land] I learned a lot about the
law. I never thought that in this workshop we
were going to talk about our bodies, our health ...
some women were talking about their experiences
and it hit me that 1 had to change the way I deal
ivith my children ... the mostuseful thing is what
1 learned about the laiv and the penal code since
we have so much violence in Chimalhuacan,
where I live. Nozv I know how to file a complaint,
the steps you have to follow, the meaning of the
word "appeal". If the court says that your
husband is not guilty, you go [hurrying off, to]
file the appeal.

experiences, how they had kept that pain inside
for years, and how much they had been hurt. It
was very moving, and we learnedfrom first-hand
experiences.

Conclusion

At the end of the 1991 workshop, some of the
most active Popular Defenders Defensoras
Populares (Popular Defenders) got together
and decided to start an independent Popular
Defenders' Coordination. They asked
SEDEPAC's Women's Programme for technical and moral support, as well as informMargarita Fernandez, a beautician, is 24 ation on sources of funding to support their
years old and did not finish secondary
work. The SEDEPAC Women's Programme
school. She works in a grassroots organisahas done its best to help the new organistion with young people in her spare time,
ation raise money for its work, given the fact
and participated in the 1994 workshop:
that the Programme itself urgently needs
funds.
When the invitation for the workshop arrived, 1
SEDEPAC's women's team has a dream:
thought, "this is important", because since I
to be able to extend its work, and that of the
started participating in the popular urban
Popular Defenders' Coordination, to other
struggle, I have seen a lot of conflicts and
regions of Mexico, building a strong national
personal problems, affecting both men and legal defence network. In 1987, when the
women. Let me give you some examples: police
SEDEPAC Legal Programme started, it was
violence in our poor neighbourhoods, the
desperately needed; now, in 1995 it is even
frequency of rapes in our streets, men constantly
more necessary due to the appalling effects of
beating their wives... before the workshop, 1 could the economic crisis, which has caused the
do nothing [about these thingsl. I didn't have the
levels of street and domestic violence against
necessary [knozvledge], and if we went to see a women to rocket. It is hoped that SEDEPAC
lawyer, it was impossible to raise the money they will get the support it urgently needs to
wanted. You have no idea how many young
continue and expand its work. In the
innocent men and women are in prison, and there
meantime, the strength and commitment of
is no [money] to pay for a lawyer.
the Defensoras Populares give us all courage.
I thought, "great! I'm going to learn to defend
people with legal weapons" ...at the workshop we
Luisa Maria Rivera works for CIDHAL in
were given the zueapons: we studied the Penal and Mexico.
Civil Codes, [and] the Constitution. We have ...
the legal jargon we need to talk to the judges when
Notes
we are defending a teenager ... just recently we
went to Toluca, [near Mexico City], to defend a
1 Facio Alda, "Metodologia para el analisis de
companera who had been raped, and what we had
genero de un texto legal", 1991
learned worked! The workshop helped because it
2 Chiara Saraceno, "Debate Feminista", June
gave us theory as well as practical tools. Going to
1994
court with Rosa, the lawyer, was great... when
3 Interview
we talked about rape in one of the sessions, some
of the participants shared with us their own
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'Women and disability
don't mix!':
double discrimination and disabled
women's rights
Lina Abu Habib
It is imperative to understand and address gender issues and how they impact upon a
person's experience of disability, in order to develop a strategy for establishing and
enforcing the human rights of women and men with disabilities.

W

hile the worldwide movement for
human rights for disabled people
has developed quite rapidly
during the last two decades, leading to the
formation of lobbying and advocacy
structures ranging from small grassroots
groups to international networks, there has
been slower progress in understanding how
gender affects women's and men's
experience of disability, and their human
rights. The feminist movement itself has
been slow in taking up the issue of specific
groups of women, including disabled
women (Olwen 1990, Morris 1993).

'Let's do disability first,
then we'll think of women '
Oxfam's work with groups of disabled
persons in the Middle East and elsewhere
has given the organisation practical proof
that disability is experienced differently by
women and men; this difference is largely
shaped and determined by culture.

... we believe that the various people that we
have met so for [in tliis country! would be surprised, mystified even, if O.xfnin were to switch
to a programme which ran disability and
women's issues together...
This observation comes from a recent
report by a consultant on Oxfam's possible
involvement in disability in a new country.
The same report goes on to say that'... there
was outright opposition from [a disabled
female respondent] to the idea that women
were oppressed in [the country in
question]...'. These statements suggest a
number of assumptions and prejudices on
the part of the consultant, including:
• disabled persons are 'sexless' and their
life is affected solely by their disability;
• services and attention when available are
similarly accessible to disabled men and
women;
• any effort, work, or initiative aiming at
improving the lot of the disabled will
equally impact on both women and men
with disabilities;
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• societies and laws bestow the same rights
to disabled men and women;
• given our limited resources, we should
not waste time and effort by looking at the
specific situation and status of disabled
women;
• in fact, there is no particular problem with
the present position and status of men
and women in general.
It may seem mystifying that a
consultant's report presented to Oxfam
states so vehemently that you cannot 'do
women and disability' at the same time. The
grounds for this conclusion appear to be that
gender analysis will probably overwhelm or
confuse an analysis of people's experience
and circumstances based on disability.
Far from being voiced only in the occasional consultant's report, these assumptions are actually evident within the
disability movement itself. When a Lebanese
disabled woman suggested the need to
analyse the specific experience of disabled
women, and to create structures for doing so
within her group, her male colleagues,
shocked by the proposition, retorted that
'the disabled movement is already divided,
and you are proposing a segregation which
will weaken it even further' (personal
communication). The notion that development and social work can be performed with
a focus either on disability or on gender
issues illustrates that, for many of us, gender
has yet to be seen and understood as crosscutting other factors which determine
people's experience and opportunities in life
— for example, race, class, ethnicity, caste, or
disability.

Double discrimination
Disabled People International (Vox Nostra
1994) states that there are 250 million women
with various disabilities all over the globe.
Of these almost 75 per cent live in
developing countries. It is therefore
essential that development programmes,
and lobbying and advocacy for disabled

people's rights, take into consideration the
specific rights and needs of disabled women.
All disabled persons, women and men,
share similar experiences of isolation,
marginalisation, and discrimination. Both
disabled men and women are obliged to
wage daily battles against socially- and
culturally-imposed restrictions on their
activities — for example the inaccessibility
and unavailability of basic services — and
on their identities — for example, negative
attitudes which set up social barriers to
integration and participation.
However, in addition to suffering
discrimination on grounds of their disability,
disabled women are subjected to the all-toocommon forms of discrimination on grounds
of sex that women in general suffer from in
almost every given context. This double
discrimination means that disabled women's
experiences are profoundly different from
those of disabled men:
Disability diminishes sharply their often inferior roles, even in their own households. The stigma of disability, with its myths and fears,
increases their social isolation. When no rehabilitation facilities are available, they become
immobile and housebound, and their isolation is
complete (Boylan 1991,1).
A number of studies, as well as
testimonies and field-based experience,
signify that when compared to disabled men
disabled women tend to suffer more from
poverty and isolation. They receive less
support from the family and the community
and have more difficulty in obtaining
services
(mainstream
services and
rehabilitation). They are likely to be more
economically dependent, mainly due to a
high rate of illiteracy, and limited vocational
training, making them less attractive to
employers; and to endure more physical,
sexual and psychological violence and abuse
(Disability Awareness in Action, 1995b).
The effect of double discrimination on
disabled women can cause severe
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depression and despair. A study by DAWN
Canada (Disabled Women's Network,
Canada), which looked at abuse and suicide
among disabled women showed alarming
rates of all forms of abuses (sexual, emotional, financial, neglect, and abandonment)
amongst disabled women. More than half of
the women interviewed had thought about
killing themselves, and this is likely to be
closely related to their experiences of
physical and emotional abuse. As a result of
this study, DAWN is proposing to hold a
forum to look at the serious of suicide
amongst disabled women suffering abuse.
(Disability Awareness in Action 1995a and b,
and Vox Nostra 1994).

on the basis that disability has deprived
them of their sexuality and they can
therefore no longer fulfil the roles of sexual
partner, mother and carer. Many testimonies
confirm this pattern; women who have
become disabled as adults have seen
themselves divorced by their husbands with
little compensation or guarantees for their
future (personal communications).
The right of women and girls to education
and health care is further jeopardised by
disability, since their use of these services is
limited by lack of mobility and of financial
resources, and the fact that the special needs
of disabled women are of low priority.

The social status of disabled women and
men differs substantially in most, if not all,
societies. In almost all parts of the world,
women have primary responsibility as
carers for children, spouses, parents or
relations who have illnesses or disabilities.
Women are given little support in this work
from the extended family or community as it
is seen as an extension of their reproductive
nurturing roles. A disabled woman may not
be able to fulfil the role of carer, or to bear
children, and this minimises her chances of
marriage — which in the majority of
societies remains the first or only chance of
securing a livelihood for the future.

Caring for a disabled child

Women's role as carers gives them
responsibility for their children; on the birth
of a disabled child, this notion of responsibility means that they may be blamed for the
social stigma of disability, and for having a
child perceived as a nuisance. Except in very
few instances, development agencies,
disabled groups, and funding agencies fail
to take into consideration this important
gender dimension of disability.
The director of an Oxfam-supported daycare centre in Lebanon states that until
recently, it was rare for her to communicate
A colleague from Oxfam's Bangalore with fathers of mentally disabled children let
office remarked that, while it is very rare for alone persuade them to participate actively
disabled women in India to marry, it is very in the education of their children: 'For them,
common to see disabled men married to it was the responsibility of their wives only.
able-bodied women, who often find They often try to prove that the "defective"
themselves fulfilling the role of dedicated gene comes from the mother's side. They
carers for the lifetime of their partners. Also even have problems admitting that their
in the same context, it is common to see child was disabled.'
women with mild to moderate mental
When disability becomes more promdisabilities being married off by their inent on national political agendas, for
parents with the inducement of a higher instance, as a result of armed conflict, which
dowry. Many of these women suffer ill- causes a rise in the number of people
treatment at the hands of their spouse and experiencing disabilities, disabled women
in-laws (personal communication).
rarely benefit from the increased attention.
They are, in fact, likely to be further
The rights to marriage, to sexual and
reproductive rights, and to family life are forgotten and marginalised. For example, a
often implicitly denied to disabled women recent study of disabled women in the
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Occupied Palestinian Territories showed
that the intifada has helped in raising general
awareness of disability. However, whereas
men who were disabled as a result were
considered to be wartime heroes and were
glorified by the community and by the press,
disabled women were not recognised as
such. As a disabled Palestinian woman
observed, 'able-bodied men are on top of the
social ladder, followed by able-bodied
women, disabled men, and right at the
bottom you will find disabled women. The
worst thing you can be is a woman with
disability!' (Awdeh and al Hajj Ali 1992).

and experiences of discrimination. In
addition, as part of a strategy of affirmative
action, Oxfam Lebanon is giving extensive
support to disabled women within the
disabled people's movement. The aim is to
reinforce and promote disabled women's
decision-making role, as well as their access
to, and influence on, the public sphere.

Putting disability on the
Beijing agenda

While the disability movement marginalises
disabled women's specific experience, the
mainstream women's movement sidelines
Putting gender on the
them also. Many disabled women activists
disability agenda
have been outraged by the fact that disabled
women's issues have been largely
marginalised by the preparatory process for
Grassroots groups of disabled people, and
development workers involved in com- the Fourth United Nations Women's
munity mobilisation which aims to break Conference at Beijing. Even access to the
down the general isolation of disabled
debates has been denied: for example, at the
persons, confirm that it is much more Dakar NGO Prepcom meeting held in
difficult to enable disabled women to November 1994, the meeting was held in
achieve improvements in their livelihoods inaccessible rooms. Even reports of the
and status through development work than
deliberations were restricted; no documents
it is to do similar work with disabled men.
have been made available to women with
A survey of Oxfam-funded work on visual impairments. As one blind woman
disability in the Middle East indicated that put it: 'We are women first, and then
positive action must be taken to ensure that disabled. The forum was for African women,
the specific situation and needs of disabled
not only for the able-bodied. We really felt
women are recognised and acted on, both at sidelined and frustrated.' (Gender Review
the level of service provision for disabled
Reporter 1994).
women, and in lobbying and advocacy work
However, other meetings were even less
focusing on the basic rights of disabled
representative of disabled women. While six
women and men. This point of view was put of the 3,500 participants in Dakar were
forward by disabled women activists within
disabled, there was no disabled presence at
the movement for the promotion of the all among the 800 participants in the Amman
rights of the disabled.
prepcom, also held in November 1994. The
Action-oriented research is an essential NGO and official documents which ensued
step towards obtaining information on the fail to make any meaningful reference to the
gender dimension of disability in a particular case of disabled women; it was not seen as
cultural context. Oxfam's Lebanon office is essential to go through a long list of
currently working with a number of partner particularly vulnerable groups of women.
organisations to complete field surveys
An earlier meeting on disabled women
which focus on disabled women's access to and the parents of disabled children, which
services, position within family and society, was held in Amman prior to the Beijing
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A deaf woman, a speech therapist at the school for the deaf, Salt, Jordan, practising signing.

Prepcom, was criticised by Oxfam partners
for failing to include a representative
number of disabled women present;
disabled women were actually a minority
amongst those present.
Notwithstanding the hurdles, disabled
women activists from the Middle East will
be using the Beijing Conference as an
opportunity to present field studies on the
status of disabled women in their countries;
they will be using their findings to lobby for
the rights of disabled women, and to
pressure governments to recognise the
particular situation of women with
disabilities. It will also be an opportunity to
form networks with other disabled women.
A petition will be presented by women
with disability to the Beijing Conference; this
will call for an international review of health
laws based on eugenics, as well as for detailed
studies on national and international .laws
concerning
health
policies
which
discriminate against the disabled. The
Disabled People's International General
Assembly, which was held in Sydney in
December 1994, expressed grave concern
about the general increase of anti-disability
(eugenic) health policies and practices which,
while widely associated with Nazi policies,

remain common, widespread and often
encouraged throughout the world. Whilst
asserting that they were not arguing from a
perspective of anti-choice, women with
disabilities
considered
the
message
underlying such policies and practices as
'better be born dead than disabled'.
Una Abu Habib is Programme Officer in Oxfain
UK/l's Lebanon office
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A right to live:
girl workers in the Bangladeshi garment
industry
Gawher Nayeem Wahra and Ferdausur Rahman
This case study examines the current crisis in female employment in the Bangladeshi
garment industry: girls aged under 15 are being made redundant, in line with new
requirements from Northern importers. The paper highlights the difficulty of using
rights arguments to control employment conditions in a country where insecurity
means that no job often equals no food or shelter.

A

fter the end of colonial rule in 1947,
several South Asian countries,
including Bangladesh, focused on
developing the garment-making industry.
The first garment factory in Dhaka was
established during the 1960s, and by 1970
there were five. The Bangladeshi garment
industry expanded into exports in 1976,
when two firms began shipping goods to
West Germany. A 1989 survey revealed 772
approved and registered garment factories,
employing 300,000 workers; 90 per cent of
these are women (Rupantur, 1995). A more
recent estimate in a Bangladeshi newspaper
says as many as five million people are
directly or indirectly dependent on the
garment industry (Daily Ittefaq, 1991, quoted
in Jackson, 1992).
The jobs of young female textile workers
are now under threat. The ban on imports
which have been produced through under-

age labour, under the Harkin Bill, means that
the US will no longer import garments
which have been produced by children
under 15. This has resulted in about 50,000 to
60,000 girls being made redundant. Many
have already lost their jobs, while others are
still in employment, but with the threat of
redundancy hanging over them.
We interviewed a teenage factory worker,
Hasina, who is due to lose her job next
month, on grounds of being below legal
minimum working age. Hasina's friend,
Marjina, will keep her job, although they say
they are the same age. As there is no
systematised registration of births in
Bangladesh, the age of an employee is
determined by observation and guesswork
by the authorities. Since the majority of
children in Bangladesh suffer from
malnutrition, either intermittently or as a
chronic condition, physical growth is not a
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good indicator of chronological age. In most
cases it is very hard to determine the actual
age by just looking at the face and physique.
Hasina attributes her small stature to lack of
care resulting from the death of her mother
at the time of her birth, severe and frequent
intestinal diseases in childhood, and malnutrition. At the moment, she is hidden by the
supervisor when the inspection team visits
the factory.

Women in the garment
industry
Women and girls like Hasina are employed
in the garment industry because they
provide cheap, largely uncomplaining
labour. Labour costs in the garment industry
are less than those incurred in heavy
industries. Within the international garment
industry, the wage rate in Bangladesh is very
low: 'some of the cheapest in Asia' (Jackson,
1992,22). A machine operator earns 650-700
takas (10-11) per month, while a 'helper',
many of whom are women and children,
earns 250-300 takas (4-5). According to a
comparative survey, hourly rates in the early
1980s were as follows:
Country

Taka
Equivalent

£
Equivalent

USA

240

3.69

Singapore

51

0.78

South Korea

49

0.75

Taiwan

45

0.69

Hong Kong

44

0.67

China

24

0.36

India

21

0.32

Sri Lanka

11

0.17

Bangladesh

8

0.12

(from Poshak ShilpeMeara, Akhter F, 1993)

While all labour costs in Bangladesh are
cheap on a world scale, women's labour is
cheaper than that of men, and lack of skills is
no bar to employment in the industry, as
around 50 per cent of jobs in a garment
factory are unskilled. In addition to the low
wages women and girls are paid, another
major cause of the predominantly female
workforce in the garment industry is that
most are not involved in Trade Union
activity, and do not tend to ask questions
about low pay and poor conditions.
Many workers come as migrants from
rural areas. Every year, river erosion alone
makes 20,000 people homeless. Along with
these displaced people, the unemployment
situation in rural areas forces considerable
numbers of families to migrate to cities in
search of employment. Most of these
families own no land for cultivation. Male
members of these families are likely to be
share-croppers, day labourers, low-paid
employees, or small traders, who find it
impossible to survive any longer on a
meagre income in the rural areas.
Married women working in the garment
industry tend to be either deserted by their
husbands, or divorced. Statistics reveal that 60
per cent of the female labourers are between 16
and 20 years of age. Around 70 per cent to 75 per
cent of the girls are unmarried. Widowed or
deserted women constitute 2 per cent to 3 per
cent. 20 per cent of the women do not have any
formal education; 30 per cent of the women have
completed up to Class Five, and 20 per cent of
the women have completed secondary school
education (Rupantur, 1995). Of course, not all
risk everything for employment in the cities.
Some decide to endure the limited alternatives:
widows might become the second wife of old
husbands, or live a marginal existence with their
brother's family, while deserted wives face
similar options.
Some commentators have stated that,
despite low wages and the appalling
conditions in which many work, women
factory workers are enabled to challenge the
double bondage of poverty and discrimina-
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Young Bangladeshi workers in a garment factory.

tion on the grounds of their sex, experienced
either in the parental or the marital home.
They may walk freely on the streets, work
side by side with other people, experience
'modern life' in an urban setting, and rely on
their own common sense and creativity.
Above all, they gain self-confidence,
through the need to fight their own battles.
'It is emancipating for them to come out and
work' (UB1NIG 1991).

alone. Kanon was interviewed in their home
— a one-roofed room bearing clear signs of
poverty, but neat and clean. There is an
electric bulb in one corner of the room.
Spreading a mat on the floor, she along with
her parents, brother, and sister sleep on it
together at night.
Previously, Kanon's family were living in
another slum, Dhanmondi, before they
settled here. But the slum-dwellers were
forcibly evicted by the government. They
spent nights sleeping in the open before they
Kanon's story
found this new home in 1990. This slum has
In Azimpur, a slum area of Dhaka, live. been built on government land; some
Kanon Begum, aged 13, and her family. Until influential figures have built rooms here,
recently, she was a garment worker. Her and let them to people living in poverty. The
father, Manon Sardar, aged 45, works on a present rent of Kanon's family's room is 500
casual basis in an ice-cream shop in the taka per month; until recently it was 300 taka
market, next to their house. He earns per month.
between 30 and 35 taka per day. Kanon is the
Until she married recently, Kanon's elder
second of four children. The family was sister Kusum Begum (18) worked in a
managing somehow on her father's income garment factory. While they lived in
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Dhanmondi, the family survived somehow
on the combined income of Kanon's father
and elder sister. But after her sister's
marriage, Kanon's father could not afford to
provide two meals a day for the family. They
spent a period of time eating little, and
wearing ragged clothes. Kanon was not
allowed any oil or soap, let alone cosmetics.
Many girls in the area were working in
the garment factories. Kanon waited every
morning at the factory gate until she secured
the job of helper at Rupsa Garments, in
Hatirpul. She had to work from 7.30am to
4.30pm, for a monthly wage of 300 Taka. She
also earned one Taka per hour for extra
work, and managed to bring home about 400
Taka in all. Kanon offered all her monthly
income to her father, and felt happy that she
could alleviate the suffering of her family by
working in the factory. Returning home
weary after a hard day's work, she used to
forget her fatigue when she saw the smiling
faces of her younger brother, younger sister
and mother.
Kanon says while she was working at the
factory she started to think about new
possibilities, like marriage and having a
family of her own. She was very excited to
think that, one day, she, too, would be a wife,
like her elder sister. Other girls at work used
cosmetics and wore jewellery. So Kanon
purchased cheap ornaments from the
market, and washed her hair with soap once
a week. To ward off the frequent headaches
she got from overwork, she massaged her
head with coconut oil twice a week.
After five months' employment, Kanon
was fully trained, but her salary remained
fixed at the original level. So she gave up that
job. Through friends, she got a job with
another factory, in the centre of the city.
Here, 650 Taka was fixed as her monthly
salary. She purchased shirts, saris, and
jewellery with her first month's salary. The
family was thriving through Kanon and her
father's collective income. However, the
hard work meant that she felt she was
getting physically weaker, day by day.

Then, Kanon got into debt. She borrowed
in anticipation of getting a large sum of
money as salary in arrears. The load of debt
gradually grew heavier. However, Kanon
thought that if she could keep earning and
repay the debt, there was still a ray of hope in
the future. One day when she reached the
factory gate, Kanon was stopped, with ten
other child workers. They were told that as
they were under working age, they had lost
their jobs, in line with instructions from the
government. The children were told that if
they were insolent or persisted in trying to
come to work, they would be sent to prison.
But helpless people cannot show insolence
or persistence; the children remained
standing at the gate for a while, and were not
given their outstanding wages. Eventually,
they returned home without the money due
to them.
Kanon states that she feels as if her dream
is ended: 'If the government does not let me
work, let them get my food!' Although child
workers are under working age, they are
only working to provide themselves and
their families with the means to live. A
month has elapsed since she was sacked, and
she is looking for a new job at another
factory. The family is suffering great hardship through living on her father's income
alone. If Kanon is to survive today, let alone
achieve her dream of marriage in the future,
she needs income — and the only way open
to her is through work. If she, and others 1 i ke
her, are to die of hunger because they cannot
take a job, will governments and international traders accept the responsibility?

Alternative employment
opportunities
Employment opportunities in the cities have
never been abundant. It remains true that,
though Bangladesh has experienced a massive expansion of the garment industry, the
jobs available are far outstripped by
demand: the majority of unemployed
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women do not find jobs. There are very few
options open to women and girls beyond the
garment industry. These other forms of
employment tend to have worse conditions
and lower wages than the registered
garment factories. Ironically, many underage garment workers who are sacked join
the hidden production lines of the informal
sector, and earn less, and suffer poorer
working conditions. Many of these concerns
work as sub-contractors to the registered
factories. Other girls cannot find any work.
As the numbers of unemployed increase,
wages are becoming lower.
Conversations between rich housewives
in urban areas are currently focusing on the
difficulties of finding domestic workers. The
garment industry is blamed most frequently
for this state of affairs. Until recently, thousands of destitute women and girls found
domestic employment when they migrated
to the cities. Employment conditions in
domestic work are generally appalling; in
general, domestic workers effectively work
for their keep alone, since such wages as they
receive are negligible. Working hours are

elastic, with the majority starting work
before sunrise and ending only when the
employers and their families are asleep. The
other options for income generation for such
migrants are in the informal sector, where
workis insecure and wages low.

Ways forward
Girls like Hasina and Kanon have uncertain
prospects of survival. When families are
unable to support their children to the age of
15, many would argue that such children
should be enabled to support themselves,
since otherwise they may lose the most basic
human right of all — the right to live.
A meeting to discuss the situation of
unemployed under-age workers was held at
Oxfam's Dhaka office in late 1994. The
objective was to canvass the views of those
working in the garment trade, and to discuss
the possible ways to rehabilitate child
workers. Most of the participants seemed to
believe that the children need to have some
source of income, along with education. In
Bangladesh, the economic situation is such

Group of young women making matchboxes. Work in the informal sector is insecure and poorly-paid.
The women are paid 4 taka per thousand boxes.

Girl workers in the Bangladeshi garment industry

that the families of these children cannot do
without that income. We are committed to
working with that reality in mind.
After discussing various possible options,
at the end of the day everybody seemed to
have recognised a single issue: namely, that
we needed to work on sensitising public
opinion on the dilemma, at national and
international level. Unfortunately, it is very
hard to obtain accurate information and
statistics on child garment workers. Initial
investigation of the situation, undertaken by
agencies including the Bangladesh Garment
Manufacturers'
Export
Association
(BGMEA), was insufficient. With pressure
from many international and Bangladeshi
human-rights organisations and Trade
Unions, including ILO, USAID and UNICEF,
some small-scale programme work has now
been undertaken to benefit retrenched girls.
This takes the form of an 'education
programme' for 7,000 to 8,000 girls.
The US Embassy in Dhaka recently
drafted a memorandum of understanding
(MOU) to be signed by the Bangladesh
Maunfacturers and Exporters Association
(BGMEA) and the Asian African Free
Labour Institute (AAFLI) providing
recommendations as to how child labour
could be phased out of the garment industry
and an education programme implemented.
The US Embassy's initiative is not supported
by Oxfam as we believe that, before taking
such a step, alternative ways of ensuring a
livelihood for child workers and their
dependants must be considered. In
isolation, the initiative might damage the
interests of children by precipitating their
exclusion from the factories.
Oxfam's view is that advocacy and
lobbying has to take place at several levels to
address the issue properly. First, it is
necessary at international level, where the
decisions are taken regarding exportoriented trade. In April 1995, when Hillary
Clinton, wife of the US President, visited
Bangladesh, Oxfam sponsored a seminar to
enable the garment workers' organisa-tions

to highlight the issue. As NGOs, we must
first determine what message we want to
convey to international markets and
governments, to influence them and make
them realise the truth of the economic
situation in which child garment workers
find themselves.
Simultaneously, we must keep on
working at another level: with the owners of
garment businesses, and with govern ment
and development workers. We need to
motivate them about the rights, and needs,
of these child workers: education, health
care, proper working conditions and hours,
and so on. In our view, NGOs could play an
important role here in raising awareness
among the garment factory owners,
encouraging them about their special
responsibility towards these children, and
towards wider society.
Gazvher Nayeem Wahra ivorks and writes on
social and development issues. He is Project
Officer for Oxfam in Dhaka. Ferdausur
Rahman is a development activist with a wide
range of experience including working on the
rehabilitation of slum dwellers, and is the
founding secretary of PRODIPAN, an alternative initiative for development in Bangladesh.
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Human Rights of Women:
National and International
Perspectives
edited by Rebecca Cook.
University of Pennsylvania Press. 1994.
A novel development is currently taking
place in the international human-rights
arena. This is the slow but steady
unravelling of the androcentric character of
UN human-rights law. But to view this
development as signalling the rise of yet
another generation of human rights — as
earlier changes in the regime have come to
be known — would be inappropriate. Such a
description does not capture the true
significance of the new movement in
international human rights.
The evolution of categories of rights —
collective, economic, social and cultural, and
civil and political — encompassed what is
principally a male view of human rights,
which was based on male life experiences.
Civil and political rights were listed in the
International Bill of Rights, and were given
primacy of place by Western countries; these
were meant mainly to protect people, a large
proportion of whom were men, within
public life; and these rights were to be
asserted by them against the state. A cursory

look at the right to life embodied in Article 6
of the Civil and Political Covenant makes it
clear that this right is concerned simply with
the arbitrary deprivation of life through
public action. It does not consider the ways
that women might need protection to be able
to enjoy their right to life.
Similarly, the Covenant on Economic,
Social and Cultural Rights has very little
relevance to many women primarily
because of its failure to reflect on the economic, social, and cultural contexts within
which most women live. Article 7, for
example, in which is set out the right to just
and favourable conditions of work, is
restricted to the public sphere. It ignores the
activities which women perform without
pay in their households. The so-called 'third
generation' of rights — to development and
self-determination — that comprise it are
moulded in the same flawed fashion, seeming to support male economic dominance
and turn a blind eye to the oppression of
many women. These three generations of
human rights are all chips off the old
patriarchal block.
The 23 contributions which make up
Human Rights of Women: National and
International Perspectives are critical of the old

orthodoxy in international human rights
even though, as Andrew Brynes acknowledges, it did have in mind the rights of
women. In their claim to promote the
equality of rights of men and women, UN

Resources
documents on human rights were keen to
remove sexual discrimination against
women in all its forms. But what was at fault,
asserts Hilary Charlesworth, was not so
much the intentions behind international
human rights as regards women, but more
the approach taken to removing discrimination.
Several articles take up this notion and
argue that by viewing equality or nondiscrimination between the sexes as
ensuring that women are viewed and
treated in the same way as men, humanrights law offered very little to women. This
is not a new complaint: Northern feminists
had identified the flaw in the UN conception
of non-discrimination in the early 1970s.
Rebecca Cook deftly analyses practices and
laws which may make no distinctions on the
basis of sex, but yet have the effect of
impairing women's rights. Cook shows in
some detail how the Women's Convention
caught, in its voluminous net, a variety of
discriminatory practices against women that
the prevailing gender-neutral approach had
largely ignored. Article 3 of the Women's
Convention, for instance, shows nonprovision by governments of obstetric
services to be gender discrimination, and
Article 4 allows for temporary special
measures for women in order to help to
bring about 'equality of opportunity and
treatment'.
Yet, as another contributor to Human
Rights of Women points out, the Women's
Convention can be criticised for having a
male-oriented notion of equality, in both its
focus on the public sphere, and its very
limited admission that oppression within
the household was a large factor behind
women's inequality. It was only in 1992, in a
recommendation of the Committee on the
Elimination of Discrimination Against
Women, that the oppression of women in the
private sphere was highlighted, and genderbased violence pronounced to be a form of
discrimination against women.
Several essays examine the issue of

greater state responsibility for violations of
those rights that states, by ratifying international conventions, have undertaken to
ensure. These point out that states are
responsible not only for not engaging in
human rights violations themselves, but also
for taking appropriate action that prevents,
monitors, and punishes such violations by
private persons. The Women's Convention
has used this new development to some
effect. But the impression one gains from this
book is that if you really want to protect
women's rights, then please do not depend
solely on a theory of state complicity. It is
riddled with all sorts of ambiguities. Many
governments recently have escaped charges
of complicity in domestic violence simply by
making the right noises and doing the bare
minimum to combat it. Perhaps domestic
violence requires another theory of state
responsibility.
Another theme to be found in Human
Rights of Women is that of the cultural
legitimacy of internationally recognised
standards of human rights. On the question
of ruin/ rights should be so legitimised,
Abdullah Ahmed An Na'im gives a rather
persuasive answer,and attempts to relate it
to the book's central concern, that is the
absence of a gender perspective in the early
formulations of human rights standards at
the UN. He claims that the state cannot be
relied on for making religious, customary,
and domestic laws conform to the Women's
Convention for at least two reasons. First, a
number of them have entered reservations
to the Women's Convention that exclude the
obligation to change religious and
customary laws. And second, even when
states do not make such reservations, they
interpret
international
human-rights
instruments in ways that let them get away
with murder. On how women's rights should
be made culturally legitimate, Radhika
Coomaraswamy provides a recipe that,
although informed by a South Asian
perspective, should find favour in other
contexts. She urges NGOs to help to secure

61

62

Gender and Development

the values of human rights in civil society,
instead of resorting solely to law and the
paternalistic state to enforce them. Hers is a
plea that should be heard and acted on.
The book's embrace is gigantic. On family
law it has much to say; and even though the
perspective of women dominates it, a Third
World approach to human rights also
enriches its analysis. Many of its
contributors focus on international law, but
without neglecting the problems of dealing
with human rights in legal systems, finding
solutions in the contexts of cultures and
traditions. Not only will Human Rights of
Women appeal to a wide audience, it should
be read by every one who has any interest in
human rights.

September 1992 in Toronto, Canada.
Includes overviews, regionally-focused
articles, suggested mechanisms for change,
including the role of development
practitioners, and strategies for action.
Bunch C, and Reilly N Demanding
Accountability: The Global Campaign and
Vienna Tribunal for Women's Human Rights,

Centre for Women's Global Leadership,
1994 — this book documents women's
efforts to lobby and organise around the UN
World Conference on Human Rights in
Vienna, 1993. Gender-based violence and
women's human rights emerged as two of
the most visible and widely-covered issues.
Includes testimonies and strategies,
recording the events at Vienna and serving
Review by Siddharth Deva, a researcher in as inspiration for future action, organising
strategies leading up to, during and after the
Oxfam's Policy Department.
WCHR, and contains testimonies and other
statements from the Global Tribunal on
Further reading
Violations of Women's Human Rights.
Tomasevski K, Women and Human Rights,

Cook R (ed) Human Rights of Women: National

Women and World Development Series, and International Perspectives, University of
Zed Books:London, 1993 — a good first book Pennslyvania Press, 1994 — this analyses
to read.
how international human-rights law applies
specifically to women in various cultures
Smart C, Feminism and the Power of Law, worldwide, and how to develop strategies to
Routledge:London 1991 — excellent making promote equitable application of human
the distinction between rights and the law, rights law at the international, regional and
and at putting law into context, as just one of domestic levels. (See review, above.)
the ways open to women to enforce their Spanish translation forthcoming, available
rights.
from Profamilia Legal Services, Calle 34, no.
14-52, Bogota, Colombia..
CHANGE, Changing the Discourse: A Guide to
Women and Human Rights, Change Schuler M (ed) Claiming Our Place: Working
Thinkbook IX, 1993 — a good summary the Human Rights System to Women's

written by an expert in campaigning and
advocacy.

Advantage, Institute for Women, Law and
Development, Washington: 1993. A
collection of essays by a wide-ranging
Kerr J, (ed) Ours by Right: Women's Rights asinternational group of writers on human
Human Rights, Zed Books and North-South rights, about ways of using the international
Institute, 1993 — a collection of papers taken human rights system to promote and defend
from a conference entitled 'Linking Hands women's human rights. Includes NGO
for Changing Law: Women's Rights as strategies at international and national
Human Rights Around the World', in levels.

Resources
Schuler M (ed) Empowerment and the Law:
Strategies of Third World Women, OEF
International, Washington, 1986. Includes
country-specific case studies on how the
issues of women, law and development have
been approached throughout development
countries. Explores the twin strategies of
using the existing legal system while
promoting reform of it.

Audio-visual resources
Augusta Productions in collaboration with
the Centre for Women's Global Leadership:
The Vienna Tribunal: Women's Rights are
Human Rights — contact Gerry Rogers,
Augusta Productions, 54 Mullock Street, St
Johns, Newfoundland, Canada AIC 2R8;
FAX (1-709) 579-8090.
Women's Feature Service: Breaking the
Silence: Vienna 1993 Contact Anita Anand,
Women's Feature Service, 49 Golf Links
Road, New Delhi, India 110 003, fax: (91-11)
4626699, or RebeccaFoster, Women's
Feature Service, 20 West 20th Street, Suite
103, New York, NY 10011 USA, fax: (1-212)
807-9331.
FIRE — Feminist International Radio
Endeavour: tapes of Radio Series on the
Global Campaign and the Vienna
Conference in English and Spanish —
contact: Maria Suarez, FIRE at RFPI,
Apartado 88, Santa Ana, Costa Rica, fax:
(506) 249-1929/249-1095.
Rosenblut H: Women's Rights are Human
Rights — radio programme for Pacifica
Radio; and tapes in English of The Global
Tribunal and Women's Workshops in
Vienna — contact: Helene Rosenbluth, HMR
Duplications, 4252 Coolidge Avenue,
Oakland, CA.94602, USA.
United Nations Radio and Television
Department: Radio Programmes produced

for UN Radio — contact: Diane Bailey, UN
and Television
Secretariat,
Radio
Department, Room S-890-U, New York, NY
10017 USA.

Organisations working on
rights
Amnesty International: a worldwide
voluntary movement whose members work
for the protection and promotion of Human
Rights throughout the world. Amnesty
International, British Section, 99-119
Rosebery Avenue, London ECIR 4RE, Tel:
0171278 6000.
IWRAW: International Women's Rights
Action Watch: the focal point for an
international network of activists and
scholars who facilitate and monitor
compliance efforts under The Convention
On The Elimination Of All Forms Of
Discrimination Against Women held at the
1985 Nairobi world conference on women.
IWRAW has a variety of materials available,
for information write to: IWRAW/WPPD
Humphrey Institute of Public Affairs, 30119th Avenue South, Minneapolis, MN 55455
USA.
IWAC:
International
Women's
Anthropology Conference: an international
network
of women
involved in
anthropology andrelated fields whose
research and activities center on issues of
concern to women. IWAC's goals include
the exchange of information on current
research, projects, sources of funding, and
publications of interest and bringing
anthropological perspectives to bear on
national
and international
policies
concerning women.
IWAC is a Nongovernmental Organisation in consultative
status with the United Nations Economic
and Social Council. IWAC inc., Department
of Anthropology, New York University,
New York 10003 USA.
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CHANGE: an organisation which has
pioneered work on women's human rights
through research and publications, seminars
training and workshops, advocacy and
lobbying. CHANGE'S Director, Georgina
Ashworth, has twenty years' experience in
studying the UN system and how it can
work for women. CHANGE, P.O. Box 824,
London SE24 9JS, U.K. Tel: 0171 277 6187.

Asian Women's Human Rights Council:
monitors and studies the enforcement of
women's human rights in the Asian region.
Postal address; PO Box 190, 1099 Manilla,
Philippines.
FIDA: International Federation of Women
Lawyers : has branches worldwide. Main
address:

Women Living Under Muslim Laws: a
network of women whose lives are shaped,
conditioned or governed by laws, both
written and unwritten, drawn form
interpretations from the Koran tied up with
local traditions. International Solidarity
Network, 34980 Combaillaux (Montpellier)
France, Tel: (33) 67 84 27 59

Branches include Uganda Association of
Women Lawyers, PO Box 2157, Kampala,
Uganda, Africa, tel: 256 41 258 392/258 001.

Centre for Women's Global Leadership:
established in 1989, the Centre focuses on
women, violence and human rights. Centre
for Women's Global Leadership, The State
University of New Jersey, Douglass College,
27 Clifton Avenue, New Brunswick, New
Jersey 08903, fax: 908/932-1180.

International Human Rights Law Group:
1601 Conneticut Avenue NW, Suite 700,
Washington DC 20009 USA, Tel: (202) 2328500, fax: (202) 232-6731, E-mail:
lawgroup@lgc.apc.org

Human Rights Watch: a~ women's rights
project, 1522 K.Street NW #910, Washington
DC 20005-1202. Tel: 1202 371 6592, fax: 1202
371 0124. E-mail hrwatchdc@icg.apc.org.

Correction: Women Living under
Muslim Laws
In the last issue of Gender and Development, Volume 3,
Number 1, which addressed the issue of culture, Women
Living Under Muslim Laws (WLUML) appeared in error as
Women Living Under Muslim Law. WLUML's use of the
plural emphasises a point made in the last issue, in both the
editorial and WLUML's own article: namely, that the
Muslim world is non-homogenous, and there is great
variation in laws and practices in different Muslim
countries and communities. Such laws can be seen to be
man-made, not God-given. Gender and Development
apologises for this error.

